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The first woman g raduated from the

La Hoya. While Armato promotes

USO School of Law in 1959. By 1990

athletes from behind the scenes, on-air

women accounted for 44 percent of

legal analyst Cynthia Alksne '85 dis-

the entering class and minorities ac-

cusses hot legal topics in front of the

counted for 13 percent. This year, for

camera for NBC, CNN, Fox News and

the first tim e, women make up the

Court TV Alksne finds the time to pur-

majority of the law school's entering

sue her professional career while she

class-women account for 54 percent

and her husband raise four daughters-

and minorities account for 23 perce nt.

all between the ages of 1 and 3.

In 1960 the law school community
included 88 students and three full -

Reaching a
demographic
milestone

Our special Academic Year in
Review section, which highlights the

time professors. This year the entering

faculty's recent publications and pre-

class alone numbers 338 students, and

sentations, features the cutting-edge

the la w school faculty has 55 full-time

scholarship of five professors, includ-

professors and more than 45 adjunct

ing descriptions of their recent areas

or visiting professors.

of academic interest and excerpts of

Much of the law school's current

their writing.

progress and growth stems from the

As always, we welcome feedback.

visionary leade rship of for~er dean

Pl ease let us know your thoughts on

Donald Weckste in . During his 1972-

this issue's stories. Write to the USO

1981 tenure, th e law school under-

School of Law or send e- mai l to

went unprecedented growth in

lawpub@acusd.edu.

enrollment and prestige. He aggressively recruited dist inguished professors and legal scholars and doubled
the number of full-time faculty.
Today Weckstein faces the ultimate
challenge as he fights to recover from
a life-threatenin g illness. Our cover
sto1y chronicles Weckstein's illness
and recove1y, and pays tribute to his
incredible spirit and professional
achievements.
W e also profile two alumni who excel
in the dynamic world of communications and media. Sports attorney
Leonard Armato '78 creatively markets
athletic giants such as basketball player
Shaquille O'Neal and boxer Oscar D e
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CAROLINE F TOBIAS
DIRECTOR OF PUBLI CATIONS

USD Hosts U.S. Court of Appeals for the Armed Forces

Students Participate in Appellate Court's Special Session

T

h is past March USO law
students participated in a
rare specia l sessio n of th e

U .S. Court of Appea ls for th e Armed
Forces , wh ich was he ld at the law
school's Crace Courtroom.
The specia l session, open to the
pub lic, demonstrated the operation
of the mil itary crim inal justice system
under th is unique Art icle I criminal
appe ll ate court, c reated by Congress

I

l

in 1950 to emphasize civilian contro l
of th e armed forces.
USO stude nts Trevor Rush '00,
James E. Goll aday '00, M ic hae l M.

The U.S. Court of Appeals for the Armed Forces held a special session in Grace Courtroom this
past March. The panel included (from left to right) District Court Senior Judge Howard B.
Turrentine (from the Southern District of California), Judge H. F. " Sparky" Gierke, Chief Judge
Susan J. Crawford, Judge Andrew S. Effron and District Court Senior Judge James M . Fitzgerald
(from the District of Alaska) .

Fernandez '00 an d Michael H . Yua n
'O 1 submitted an a111ic11s rnriae brief to

the court. Rush also presented a fiveminute oral argument o n beha lf of
the appella nt, a Marine no n- commissioned officer from Camp Pe ndleton
who had been convicted in a general
court martial of conspiracy to commit
larceny, forgery and wrongfu l use of
an identification card.
C h ief Judge Susan J . C rawford,

I
I
[
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Judge H. F. "Sparky" Gierke and

.Judges Turrentine, Gierke, Crawford, Effron and Fitzgerald (left to right) listen to the oral

Judge Andrew S. Effron of the U .S.

argument presented by the appellant counsel, Lieutenant Michael Eversole.

Court of Appea ls for the Armed
Forces participated in the special
sess ion . District Court Sen ior Judges
H oward B. Turrentine from the
Southern District of Ca lifornia and

Chief Judge Crawford

James M . Fitzgerald from the District

(far right) speaks with

of Alaska sat in fo r Judges Eugene

David LaSpaluto '00, Brian

R. Sull ivan and Wa lter T. Cox of

Fog arty '01 , Jay Jurata '00

the U .S. Court of Appea ls for the

and Mai Peterson '00 (left

Armed Forces.

to right) during a reception
following the cou rt's
special session .
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Law School Lauds Professors

E

ach year USO hon ors the acade mic ac hi eveme nts
of outstanding faculty. This year the School of
La w recognizes six professors for their contribu-

tions to the la w school com muni ty.
Maiman Schwarzschild is th e recipie nt of thi s year's
Thors nes Prize for Excellence in Teaching. This prize is decided by the vote of the current stud e nt body, with g reate r
emp has is given to the votes of th e graduating class . The
Thorsnes Prize for Excellence in Teaching was esta bli shed
by Michael T. '68 and Carole J. Thorsnes.
~

N

Contro\•er5)' O\'t r Apol~t~ and

The
fi0 Human ln1usuce
Reparnuons '
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Roy L. Brooks won
the Thors nes Prize fo r
Outstanding Legal
Scholarship in recognition of
hi s 1999 book When So ny Isn't

Enough , The Controversy Over
Apologies and Reparations for
H11111 a 11 Injustice. Uni vers ity of
Iowa Coll ege of Law
Professor Adrien Wing ca lls
the book "[a] ma gn ifice nt
vo lume, which takes on the
always re leva nt question ,
'H ow ca n we prevent collec-

tive amn es ia about human injustices of the past?'" And Ohio
University Professo r Sung-Ho Kim says, "[T]his is a book
that must be read by all people in the world." The award, es-

Dedicated Duo

Labor Library Named After USO
Professor and Wife

T

his spring the U.S.

in g the Kennedy and

Departm e nt of

Johnson admini stratio ns ,

Labor honored re-

Professor Wirtz se rved as

tired USO Distinguished

secreta1y of the U .S.

Professor Willard Wirtz and

Department of Labor. H e

his wife, Jane, by renaming

was also a dedicated leade r

the labor department library

in fighting th e War on

in their honor. Established

Poverty, establishing aggres-

in 19 17, th e library houses

sive employme nt ini tiat ives

origi nal documents tha t

and implementing the Civil

reco rd the social and eco -

Rights Act of 1964. Jane

nomic history of the United

Wirtz chaired the Board of

States, including the labor

Project Earning Power an d

movement's ea rl y struggles.
"The nicest part was the

President Johnson 's
Committee on Employme nt

joint recogniti o n," says

of the H andicapped, as we ll

Professor Wirtz, who taugh t

as other boards and gove rn-

at the law school from 1985

ment commissions .

until this year. "So rarely
does that happen-they

"This was probably the
most gratifying th ing to

recognized that this was a

happe n to us, as far as public

two -person job."

life is co ncerned," adds

From 1962 to 1969, dur-

Professor Wirtz.

tablished by Michael T. '68 and Carole J. Thorsnes, recognizes significant scholarship, lega l research and publication,
and teaching ability.
Laura M . S. Berend and Gail Heriot we re named the
2000 -2001 H erzog Endowed Scholars. H erzog sc ho lars are
recogn ized for meritorious teaching and scholarl y productivity. This awa rd for up -a nd-comin g faculty provides funds for
professional deve lopment, research or teaching proj ec ts.
The H erzog e ndowme nt was esta bli shed by Dorothy A. and
Maurice R. Clark .
Darrell D . Bratton and Paul Wohlmuth won th e 20002001 Uni versity Professors Award. This award recognizes
facu lty for outstanding cumulati ve career co ntributi o ns in
teach ing, scholarsh ip and service in support of the uni ve rsity's mission. Thi s o ne-year award provides stipends and

Secretary of _Labor Alexis Herman (center) joins Jane Wirtz and

increased time for research or teac hin g projects.

Willard Wirtz for the Wirtz Labor Library dedication ceremony.
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The Bra.ndeis Legacy

Ninth Circuit Judge Discusses the Views of
Influential Supreme Court Justice

T

his past March Judge Mary Murphy Schroede r of

Brandeis's views

th e U .S. Court of Appea ls for the 9th Circuit pre-

on th e individual

sente d her views on the legacy of U.S. Supreme

right to privacy are

Court Justice Louis Brandeis for the 16th annual Nathaniel L.
Nathanson Memoria l Lecture .

cited in every important modern pri-

Schroeder, who becomes ch ief judge in December, chose to

vacy case, acco rding

speak about the Brande is legacy because Nathaniel

to Schroeder.

Nathanson , who was Schroede r's friend , clerked for Judge

Bra ndeis wrote that

Brand eis . "Nat was my link to the immortals," she said.

"the right to be let

Schroeder focused on Brandeis's views on antitrust law, his
sup port of privacy ri ghts and hi s practice of relying on social
scie nce data in legal argume nts, know n as the "Bra nde is brief."

Judge Mary Murphy Schroeder of the U.S.
Court of Appeals for the 9th Circuit (left)
converses with Doren Ohel '01 (center) and
Sarah Schaffer '01 during the reception
held after Schroeder's lecture.

alone" is "the right most va lued by civi li zed men."
In additio n, Bra nd eis warned that future technological ad vances wou ld enab le the gove rnm e nt "to expose to a jury the

Unli ke today's Supreme Court justices, Schroeder said,

most intim ate occurrences of the home. " H e argued that the

Brandeis believed antitrust laws should protect competitors,

com mon law privacy protections found in the Bi ll of Righ ts

not consumers . "He was greatly concerned about small com-

shou ld not be narrowly construed, but should be applied to

petitors and th e way they were treated in the marketplace,"

effect their purpose .

she said . "H e saw concentration of power in the hands of the
few as unfa irl y c hoking off opportunity for the many. "
Brandeis was concerned abo ut what he ca ll ed the "curse of

"Brandeis ended hi s ca reer on the Supreme Co urt by
striking down New Deal leg islat ion ," Sch roeder concluded,
"some of whi ch was in man y ways ill-conceived and all of

bigness," Schroeder exp lained. "He lin ked the preservation

which Brandeis may have feared as fores h adowing an ulti-

of small competitors with the maintenance of liberty."

mate curse of bigness-the federa l government. "

Unique Opportunity Knocks

Dean Attends Legal Conference in China

II

his past June Dean Daniel

learned a lot an d we learned a lot."

Rodriguez says , "but ultimately
[they wi ll] on ly succeed when they

Rodriguez traveled to China ,

On the last day of the conference,

as part of an international ex-

Rodriguez attended a banquet whe re,

so lidi fy their lega l in frastructure and

pert panel , to speak on American legal

as the on ly America n, he spoke for the

institutions."

practices a nd propose reforms to

United States regarding American law

Chi nese budgetary law.

and lega l institutions.

"It was abso lutely fasc in at ing,"

Dea n Rodriguez notes that China

Rodriguez says China presents a
great opportu nity for professiona l and
eco nomic exchange, despite language

Rodriguez says . "We spoke to abo ut

has the potential to develop into a

and cu ltural barriers. 'Th e law school

50 carefu ll y se lected Chinese officials

first-world nation , although lega l and

wou ld benefit immensely by in vesting

durin g our stay outside Beijing, and

cultural obstacles sti ll ex ist.

in and nurturing academic excha nges ,"

they seemed open to targeted advice
from foreig n experts. 1thin k they

"I beli eve their economi c progress
wi ll continue to speed along,"

he adds . "Our locatio n is an asset in
dealing with Asia. "
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Law and Philosopl1y

Distinguished Couple Joins USO Faculty

T

wo nati onall y recognized
legal scholars join the law
school's fu ll -time faculty this

year, bringing with them a unique
interdisciplina ry perspective .
Professors Mic hae l Moore and Heidi
Hu rd, husband and wife, come to USD
from th e University of Pennsy lvania
Sch oo l of Law faculty, where they
were professors of law and philosophy
and co-directors of the university's
Institute for Law and Philosophy.
The couple says they wi ll continue
their work as members of the USO
faculty. In fact their first USD academic
roundtab le is scheduled for this fall.
"We want to hit the gro un d running," Hurd says .
Moo re and Hurd are not new to
Southern California . Moore was a law

professor at th e University of Southern
Cali fornia when Hurd was a law student there . In addition , both professors
have participated in academic conferences and symposia associated with the
USO School of Law an d have fostered
relationships with USO facu lty.
"Our academic center of gravity has

Law School
Establishes Clinic
to Help Aspiring
Entrepreneurs

II

his spring the law school will
offer students the opportunity to help economicall y

disadvantaged clients achieve the

always been in the \Vest," Moore says.

American Dream . Students in USD's

"We have worked with USO law

new entrepre neurship clin ic will learn

school faculty many times over the

research , counseling and advocacy

years, and we've been big fans of

skill s by assisting individuals who wish

USO-that was instrumental in [our]

to start small businesses, such as

coming here ."

beauty sa lons, restaurants and taxi

Moore and Hurd's expe rtise and
the ir respective reputations in the lega l

services. The clinic will
also chall enge

academ ic community make these two

regulatory

professors particu lar assets to th e

barriers to

faculty, according to USO Professor

eco nomic

Larry Alexander.
'They bring with them a large entre-

opportunity
and help foster a more favorable legal

preneurial energy," Al exander says, "a nd

climate for start-up businesses

wi ll bring us in association with leading

in San Diego.

academics from around the world. "
Hurd, who received her J .D. and

"Students wi ll help disadvan taged
clients gain economic independence

Ph .D. in philosophy from the

by advisi ng them on the legal aspects

University of Southern California,

of starting a business and self-employ-

speciali zes in crimina l law, jurisp ru -

ment," says project director Professor

dence , torts, and political and moral

Gail Heriot.

philosophy. She has lectured abroad

The clinic wi ll be modeled after

and has published numerous articles.

a successfu l inner-city entrepreneur-

Her recent book, Moral Combat, ex-

ship cl ini c established at the

plores the moral and legal terms of

University of Chicago Law School in

civi l and judicial disobedience.

cooperation with the In stitute for

Moore, who received hisJ.D. and

Justice, a pub li c interest law firm that

S.).D. from H arvard University, special-

advocates economic rights for the

izes in jurisprudence, political theory

disadvantaged. USO Lawyering Ski ll s

and legal philosophy. He has presented

In structor Donna Matias , who helped

his research nationally and internation-

organize the University of Chicago

Legal scholars Michael Moore and Heidi

ally, and is the author, co-author or

clinic when she worked with th e

Hurd, husband and wife, bring their

contributor to more than 75 books, law

Institute for Justice , is assisting with

interdisciplinary perspective to USO.

reviews and other publications.

USD's clin ic .
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Dangerous Distractions

Real-Life Nightmare Nearly Derails Bar Exam for Recent Grad

m

hen Spencer Vodnoy '00

the drinks and went back to sleep.

Vodnoy learned that the dead body

checked into San Diego's

Around 9:30 p.m. the front desk rang

downtown Marriott the day

Vodnoy and instructed him to let in the

had attempted to charge drinks to

before taking the California bar exam ,

police. H e opened his door to six gun-

Vodnoy's room. When the man, John

he had no idea that this attempt to

wielding police officers and a barking

Weir, had refused to pay the tab , hotel

he saw in the lobby was the man who

avoid distractions wou ld fail miserably.

canine unit. The police proceeded to

security call ed poli ce. Weir th en shot

With the test on ly hours away,

handcuff and interrogate him until

at the officers, seriously injuring two.

Vodnoy would have guns pointed at

about 1:45 a.m. When the officers took

Police returned fire , killing Weir.

him, see a dead body and sit through a

Vodnoy to search his car, he saw a

late-night police interrogation session .

bloodied, dead body in the hotel lobby.

Vodnoy had turn ed in early for a

"] think 1 got about 45 minutes of

good night's sleep. Around 8:45 p.m .

sleep that night," Vodnoy recalls.

Vodnoy says passing the bar exam
after such an experience did give him a
sense of accomplishment.
"It's been gratifying, in a sad way,"
he admits."] mean, someone died that

a hotel bartender woke him to say a

"I functioned the [next] day on pure

stranger in the hotel bar was t1ying to

adrenaline. So much had happened to

night. But for anyone who has ever

charge drinks to Vodnoy's room.

me the ni ght before, and, of course,

go ne through somethin g tough, it's a

Annoyed, Vodnoy refused to pay for

my story spread like fire ."

great feeling to win after it's over."

Public Interest

Alumna Recognized for Helping
Low-Income Tenants

D

President Bill Clinton
congratulates Lin Min Kong '95
for helping members of low-

in Min Kong '95 was honored last fa ll for helping

income neighborhoods in Los

low-income tenants purchase housing. Kong was

Angeles purchase affordable

thanked personally by President Bill Clinton,

housing.

along with 20 members of the Los Angeles Legal Aid
Foundation, a division of the national group AmeriCorps.
Kong, who now litigates consumer fraud actions, drafts
and negotiates settlement agreements, and represents ten-

has drafted and negotiated contracts with property managers
and consultants.

ants in landlord/tenant issues for Bet T zedek Legal Services,

"It's very rare to find an Asian woman know ledgeable in

continues to use her legal degree to help the disadvantaged.

the lega l aspects of housing development," says Chanchanit

"Never did I imagine as I sat in my corporation and tax law

Martorell , director of the Thai Commu ni ty Development

classes that I would use such know ledge in my work as a

Center. "We really needed her h elp , and she provided so

public interest attorney," she says.

much for us."

Kong has assisted two nonprofit organizations, the Thai

Looking to the future, Kong says, "My AmeriCorps experi-

Community Development Center and Comunidad Cambria.

ence has inspired me to continue advocating for the poor-

She has helped tenants purchase housing and negotiate loans

for decent, safe and affordable housing. So many poor

with the city of Los Angeles, as well as private banks , and

people don't have that basic need met."
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the Road

to Recovery

INFLUENTIAL FORMER DEAN FACES THE CHALLENGE OF HIS LIFE

Former Uni vers ity of San Diego School of Law

cate. In early Februa1y, he was transported to the

Dean Donald Weckstein is regainin g his life the

United States to undergo further surgery at Sharp

same way he runs marathons . "He starts slow and

Cabrillo Hospital in San Diego. Weckstein is now

steady and saves his speed for th e finish ," explains

back home on Mission Bay, where he rece ives

his wife, Linda Weckstein.

home care and rehabilitative therapy. According

Last year Weckstein was give n littl e chance of
surviva l after suffe ring a stroke that put him into a

"! was told that h e had about a 2 pe rcent

Linda Weckstei n says her husband is reading law

chance of survival ," Linda says, "so his progress is

journals, usin g facial muscles and hand gestures to

nothing short of miraculous. " Miracu lous but not

communicate , and diligently working to re ga in

surprisi ng. Having competed in four marathons

his speech.

and numerous triathlons , Weckste in has always
"People talk about the Superwoman complex-

of a toothache. After visiting

well, Don has the male version," laughs Linda.

a de ntist, he began feelin g ill ,

"He loves his work and he tries to do everything."

Linda says. A yeast infectio n

Although Linda admits she often thought her

had infiltrated his heart valve.

husband worked too hard, she credits his tenacity

Within weeks the infection

and drive with saving his life .

had spread to his e ntire body,

including the blood system to his brain, leaving

LEADING THE LAW SCHOOL TO HIGHER GROUND

him unable to walk. Fortunately, Weckstein's fa m-

During W ecks tein's 1972-1981 tenure as dean ,

ily was with him in London .

the law schoo l underwe nt unprecedented growth

"When I saw him , it was clear to me that he was

ILLUSTRATION BY
GREG SHED

embraced life's challenges.

Law Program in London , Weckstei n complained

"I was told that he had about a
2 percent chance of survival,
so his progress is nothing
short of miraculous."

JENNIFER COBURN

me ntal treatments and holistic healing methods .

coma for several month s. Today, an optimistic

Last summer, w hile directing USD's Summ er

STORY BY

to Linda , his family has also been open to expe ri-

in enrollment and presti ge. He doubled the num-

h aving a stroke because o ne side of his face was

ber of full-time faculty, w hich allowed the law

paralyzed, and he was moving ve1y slowly," Linda

sc hool to improve the depth and fle xi bility of its

reca lls. "I asked him qu estio ns to t1y to get a sense

curriculum an d reduce class size for a growing

of his leve l of consciousness and rushed him to

student body. In addition , Weckstein , who ea rn ed

the hospital. "

his J.D . from the Uni ve rsity of Texas and his

After a 10-hour heart valve transplant in a

LL.M . from Ya le Univers ity, aggressively re-

London hospital last July, Weckstein remained in

c ruited distin g uished professors and legal schol-

a coma for several months . When he was dis -

ars , including Carl Auerbach, Kenneth Culp

c harge d from that hospital last Janu ary, he was

Davis, Hom e r Kripke, Nathani e l Nathanson ,

not expecte d to regain the ability to communi-

Herbert Pete rfreund and Bernard Siegan .

ADVOCATE USO LAW
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the

Road

to Recovery

more participat01y student body and invited student leaders to have access to the administration."

USO Professor Bert Laze row says it was
Weckstein 's

large

network of professional

acquaintances that enab led USO to recruit top
legal

scholars.

"A

friend

mentioned

BACK TD THE CLASSROOM

After stepping down as dean in 1981 , Weckstein

[to

taught at other law schools as a visiting professor.

Weckstein] that Kenneth Culp Davis might be

He then returned to USO to teach and write, pri-

persuaded to leave the University of Chicago, "

marily in th e areas of labor law, professional re-

Lazerow recalls. "Don was likewise quick to re-

sponsibility and alternative dispute resolution .

spond when he hea rd that Bernard Siegan was interested in moving to San Diego. "

Weckstein has written numerous law review articles, books and a111icus curiae briefs . In addition ,

Dean Weckstein also facilitated the founding

he is the co-author of Professional Responsibility in a

of four law institutes : the Center for Criminal
Justice Policy and Management under former

Nutshell, and a contributing author to Moore's
Federa l Practice.

Brent Eagen, Dean Don

Professor Edwin Meese, the Center for Labor

Weckstein has extensive experience in arbitra-

Weckstein and USO

Management and Employment Law under former

tion and dispute reso luti on. He is a member of

Professor Jerry Williams , the Center for Public

the National Academy of Arbitrators and the for-

Attorney Marvin Kratter,
USO Trustee Monsignor I.

President Author Hughes
(left to rightl standing at
the Marvin Kratter Law
Library entrance during the
library's dedication in
March 1976.

Interest Law under Professo r Robert Fellmeth ,

mer western regional vice president of the

and the Law and Economics Center under

Society of Professionals in Dispute Resolution.

Professor Bernard Siegan . In addition, the law
school's legal clinics expa nded significantly under
Weckstein's leadership .
In 1975 Weckstein founded the law school's

Weckstein, USO Trustee
Bishop Leo T. Maher and
former law school

In

September

the

Law

Library Justice

Foundation recognized Weckstein's accomplishments by awarding him the prestigious Bernard E.
Witkin Award for civic leadership and excellence

board of visitors, composed of distinguished

in teaching, practice, enactment or adjudication

alumni , attorneys, community leaders and judges.

of the law.

USO Professor Hugh Friedman, who served as

Weckstein is regarded as one of San Diego's

the board's first chair, says the dean's objective

leading authorities on legal ethi cs, according to

was to gather a diverse group of advisors to help

Jerry McMahon '64 of the local law firm Seltzer

identify the law school's current and future needs.

Caplan McMahon Vitek. "I've consulted with him

For example, the board was instrumental in the

as an expert witness ... he's a quick study," says

creation of the law school's master of laws pro-

McMahon , a member of the board of visitors dur-

gram, which now comprises five different LL.M.

ing Dean Weckstein's tenure. "When he had an

degree programs, including one in graduate tax

opinion on something, he wou ld call it like he

that is nationally ranked.

saw it and wou ld neve r bend ."

But Weckstein influenced more than the size

Hastings Law School Professor William Wang,

and reputation of the law school. "He was con-

who was the first professor Dean Weckstein hired,

stantly trying to strike a balance" and listen to

says that while Weckstein is known for his vision

November 1977 Grace

both students and faculty, says Steve Parsons '75,

and drive, he is also a good friend. "H e is very

Courtroom dedication.

now practicing in Las Vegas. "Don encouraged a

spontaneous and witty in ordina1y conversation ,"

Professor Ed Philbin (left
to right) attending the

"He was constantly trying to strike a balance ...
Don encouraged a more participatory student body and
invited student leaders to have access to the administration."
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Wang says, and he "keeps up with friendships ."
"Don is a real competitor with strong ideas, but win
or lose, you always feel good being with him," con-

Simmons. "It was fun work ing under D on as dean
because of his dry and sarcastic wit," he adds.
"It's a delight to visit Don and be able to say

firms USO Professor Grant Morris. And Friedman

anything you want, to tell him your opinion on

adds, "He always carries more than his fair share."

something and he can't disagree with you," jokes
USO Professor Robert Fellmeth , exp laining that

FRIENDS AND FAMILY PULL TOGETHER

hi s friend wou ld not mind his making light of the

Weckstein's family and friends have played a key

situation.

role in his recovery. While Weckstein was in a

"He made fun of me all the time, and I'm sure

coma, his 10-year-old son, Zacha1y, would crawl

when he gets his voice back he'll have plenty to

year, Professor Grant

into his bed and sing homespun count1y western

say," Fellmeth asserts with a smi le. Fellmeth

Morris (right) was acting

songs to him. Often Zacha1y would spend the en-

describes his colleague as a "throwback to the 18th

tire night in his father's hospital bed, moving his

century philosophers who wou ld meet in coffee-

father's arms to the music. "! believe this really

houses and entertain through exercising their wit."

For the 1977-1978 academic

dean while Weckstein took
a year's sabbatical.

helped Don pull through ," Linda says .

Friedman says that in 1976 Weckstein arranged

Whil e Weckstein was in London , National

for th e n-President Gerald Ford to give the law

Academy of Arbitrators President Ted St. Antoine

school's commencem e nt address. At the last

Aew in to visit him in the hospital , and nuns sent

minute, the commander in chief had to cancel his

holy water. Since Weckstein's return to San Diego,

engagement at USO to attend to an important na-

Morris , who was acting dean in 1977 whi le

tional security issue. "! was president of the San

Weckstein was on sabbatical , has been visiting his

Diego Bar Association at the time, and Don asked

friend weekly. This past March more than 40

me to stand in as keynote speaker," recalls

friends and colleagues ga thered at Sharp Cabrillo

Friedman. "He said that he promised [the gradu -

Hospital to celebrate Weckstein's 68th birthday

ates] a president, and that's what he was going to

"It was a little scary having so many people at

give them ," laughs Friedman.

the hospital after Don just had brain surge1y and

Linda Weckstein says that it was her husband's

hadn't sat for longer than an hour on his own , but

sense of humor and storytelling skills that first at-

l feel you should hear nice things about yourse lf

tracted her. The two met 15 years ago when they

whil e you are still alive ," says Linda. "He was li ke

were part of a group that ran together in the

the little godfath er, with everyone lining up to

mornings. "My thri ll was running alongside him

shake his hand."

listening to his stories and li stening to him talk
about legal issues, arbitration and mediation ," she

SENSE OF LIFE

Weckstein's intellect and dedication earned the

recalls . "[!]just never felt the pains of exe rcise. "
"I'm very optimistic about his recovery," says

respect of his co ll eagues , but what many

Fellmeth . "His fine muscles are beginning to come

admire most is his endearing sense of life. Events

back. You can see that he's happy to be home

that would ha ve otherwise bee n a "deadly bore"

with Linda and Zachary. It's just wonderfu l to

Linda, enjoying London last

were enjoyable when Weckstein was in atten-

see." He adds, "Listen, if he survived British food,

summer before he became ill.

dance , says retired USO Professor Rob er t

he can do anything."

Weckstein and his wife,

"Don is a real competitor with strong ideas, but win
or lose, you always feel good being with him."
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Keynote speaker Judge Lee Sarokin

James Delraney '00, Radi Dennis '00 and

shares a few personal stories with

Angela Deptolla '00 (left to right) listen

the class of 2000.

attentively to the valedictorian address.

"Unfortunately, lawyers are much malign.ea today,
the important amount of pro bono work they do and
the tremendous contribution they make to society are
largely ignored. I have been a member of the bar for
almost 50 years, and I assure you the depiction of
lawyers as greedy and un·ethical does not comport
with my experience . . ..
So despite the constant criticism and jokes, the law is
a noble profession, and you can continue to make it so.
Practice with dignity and diligence, honor and
integrity, and labor in the fields where you are truly
needed, and you and those who are here for you today
will have reason to be proud . ...

Christina Stencil '00 and friend
Diane show off Christina's new
diploma.

I am not naive enough to suggest that money is not
important-you must feed and educate and shelter
your family as you have been. Money can be earned
in the practice of law, but the joy and satisfaction
come from the service performed, the aid rendered and
the comfort given . There is a world of people out there
who need you, many of whom cannot afford you, it
is that work which will truly enrich you."
The H onorable H. Lee Sarokin
Retired Judge, U.S. Court of Appeals for the 3rd Circuit

Joseph Cullan '00 patiently waits for the
12 •:• 17 :2 I USO LAW ADVOCATE

day's ceremonies to commence.

Christopher Harmon '00 receives

Jennifer Barbee Molnar '00

last-minute words of advice

receives congratulations from

from girlfriend Kasey Ryan.

a fellow graduate.

ua
I've been amazed at how many people of different ages, have done so
many different things before law school and during. As for myself,
well,. I was a poet and a writer. Deep down when I'm not studying for
intellectual property or contracts or something, I still am one. But before
law school, well, my hair was a little longer, my beard scruffier, my jobs
a little less than stellar, my artist friends a little on the sketchy side.
My question for myself and for all us is: can we hold onto those things
that make us all so unique? Law gets under your skin, it makes you
alive, but it also tends to blot us out as individuals. And so that is my
challenge for myself and all of you-hold onto yourselves."
Valedictorian David
laSpaluto '00 addresses
the graduating class.

Michael Baranic '00 and Sam Kevin
Barger '00 (front row) march in the
class of 2000 graduation procession.

David Matthew LaSpaluto '00
Valedictorian

John Matsumoto '00 poses

Michael Ruiz '00 holds his daughter

with his sister Stephanie from

Anna Mia Ruiz, while celebrating with his

beneath a mound of leis.

mother, Lillian (right), and his friend Ana.

"Over the past few years, we have pushed and
prodded you, we have examined you, we have put
you through some amount of bureaucratic red tape,
and yes, we have, most importantly, educated you
and shared with you our experience in learning as
lawyers and educators. We hope there were some
times along the way when we made you laugh, and
that there were times when we made you cry, and we
very much hope that we made you think. From your
perspective, there were no doubt times when you
thought of law school as just another obstacle
course-something to be completed before taking
your rightful place as members of the legal
profession."

Bettye Hill '00 (LL.M. in Labor
and Employment Law
and International and
Comparative Law) stands
ready to receive her degree.

D ean Daniel B. Rodri guez
University of San Di ego School of Law

Daniel Link '00, Michelle LoStracco '00
and Trisha Low '00 wait to hear their
names and receive their diplomas.
Frank Marchetti '99 (center) congratulates Ray Van Sluis '00 (left)
and Ryan Manning ' 00 (right) .

Monisha Coelho '00 (LL.M. in Comparative
Classmates Joseph Kefer '00

Law) smiles for the camera with her cousin

Martha Waltz '00 applies

and Stacey Brock '00 share a

Lalita and Lalita's daughters Anita and

a finishing touch before

moment during commencement.

Stacey Amodio '00 proudly
displays her diploma.

Sarah Hardy '00 and Mei-Ling
Marshall '00 help each other
" get their leis on ."

Family and friends
surround Shannon
Kelly '00 and
Jonathan Rosser '00
after graduation.
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2000
Graduates Receive
Awards
Casey Gerry Reed & Schenk
Award for Legal Scholarship
Highest Cumulative Grade Point
Average, Day Division:
David LaSpaluto (Valedictorian )
Highest Cumulative Grade Point
Average, Evening Division:
Michael Whittaker

Wingert Grebing Brubaker and
Ryan Award
Outstanding Service to the Law School
Alumni Association:
Daniel Link

Center for Public Interest Law
and Children's Advocacy Institute
Outstanding Public Interest
Advocate Award:
Jessica Neyman
James A. D'Angelo Outstanding
Child Advocate Award:

Outstanding Land Use Clinic Intern:
Mark Clairmont
Outstanding Mental Health Clinic
Intern:
Kelly Smith
Outstanding Tax Clinic Intern :
Christopher Rusch
Outstanding Environmental Clinic
Intern :

Professor Robert and Dolores Si1111110 11 s Award for
Excellwce i11 E11viro11111eutal Law Practice,
Tony Cim , Erik Schraner

International Academy of Trial
Lawyers Award
Excellence in Advocacy Course and
Trial Court Work:
Robert Hudock, Mark Skeels

Mock Trial Program

Masable Baker, Juanita Blanco, Stacey
Brock, Karen Kruse, Daniel Link, Al
Motlagh, Mark Skeels, Amber Spataro ,
Michael Vasseghi, Jennifer Wa'ier

American Board of Trial
Advocates
Outstanding Trial Competition Team:
Masable Baker, Amber Spataro

Policy Clinic,
Jane Babin

Thorsnes, Bartolotta, McGuire
and Padilla Award

Dependency Clinic,
Katherine Layton, Joseph Raskin,
Charlotte Wilder

Excellence in Trial Advocacy:
Mark Skeels

Legal Clinic Awards
Outstanding Civil Clinic Intern :
Elizabeth Potts
Outstanding Criminal Clinic Intern:
Mark Skeels

Judge Gerald Brown (left)
presents the Honorable
Gerald Brown Progress Award
to Annette Clark '00 during
the law school's awards
ceremony on May 26.

16 •:•17 :2 I USO LAW ADVOCATE

Moot Court Program
Board Members:
Karla Cottis , Michael Faircloth, Benjamin
Caldston, Harrison Kennedy, Louis
Larres, David LaSpaluto, Matthew
Mahoney, Ryan Nowicki , Mai Petersen ,
Claudine Ruiz , Michael Ruiz, Trevor
Rush, James Schindler, Patrick Shipley,
Christina Stencil , Brent Weinstein
Chair Award:
Karla Cottis

Practicing Law Institute Awards
For Excellence in Moot Court
Competition:
Karla Cottis, Michael Faircloth , Benjamin
Caldston , Harrison Kennedy, Louis
Larres, David LaSpaluto, Matthew
Mahoney, Ryan Nowicki , Mai Petersen ,
Claudine Ruiz, Michael Rui z, Trevor
Rush, James Schindler, Patrick Shipley,
Christina Stencil, Brent Weinstein

Order of Barristers Awards

Masable Baker, Stacey Brock, Michael
Faircloth, David LaSpaluto, Daniel Link,
Matthew Mahoney, Trevor Rush, Mark
Skeels, Amber Spataro, Jennifer Waier
Statue of Justice:
Karla Cottis

Law Review Awards
Members:
Jane Babin , Shana Black, Sarah Domich,
Peter Caruccio, Harutiun Kassakhian,
Jennifer King, Mark Lee, Matthew
Mahoney, Timothy McCinity, Cina
McCuinness, James Patterson Jr. ,
Stephanie Pritchett, Joseph Raskin , John
Roberts, Kelli Ryan , Michael Whittaker

Editors :
Alexandra Bernay, Robert Carichoff,
Melissa Carrig, Jeffrey Carrol , Martha
Candy, Allison Goddard, Valerie Jones,
Todd Kinnear, Debbie Kirkpatrick,
Robert Kohler, Clifford Krieger, David
LaSpaluto, Carolyn Levy, Guy McRoskey,
Natalie Morgan , Teri O'Brien , Mai
Petersen , Elizabeth Potts , Trevor Rush ,
Vite rbo Valera Jr. , Jennifer Whitsitt
Editor in Chief:
John Jurata Jr.

Journal of Contemporary Legal
Issues Award

Editors:
Melissa Carrig, Brian Derdowski, Donald
Crace, Valerie Jones, Harutiun
Kassakhian , Cina McCuinness, Jennifer
Molnar, Jason Ohta, Elizabeth Potts,
Brahim Seikaly, Mark Skeels
Editor in Chief:
Jennifer Waier

Community Defenders Inc. Award
A Demonstrated Commitment to
Indigent Criminal Defense:
Michael Ruiz

Joseph P. Busch Jr. Award

Articles Editors:
Michelle Beyer, May Harris,
Christine Landry, Jennifer Molnar,
Ryan Nowicki (Volume 10)

Outstanding Student in Criminal
Justice:
Christopher Harmon

Contributors:
William Beckwith , Holly Brett, Matthew
Butler, Daniel Edber, Karel Rocha Carcia,
Kristine Gutierrez, Jared Leuck, Jonathan
Liff, Mei-Ling Marshall, John Matsumoto,
Daniel McConnell , Jana Micek, Mai
Petersen , Alexandre Rocha, Patrick
Shipley, Keith Shoji , Sharon Stone
Smith , Amber Spataro, Michelle Surfas ,
Mandi Urban , Tta Wallach , Kathrine
Waltz, Brent Weinstein , Brenton Young
(Volume 11 )

Irvin J. Kahn Award

Student Editor:
Holly Brett

Members:
Rich Allen , Sean Barry, Ravi Batista,
Shivani Bommakanty, Holly Brett, Sean
Fitting, Keith Kelly, Marjorie Kirkwood,
Mara Ransom , Michael Ruiz, Raymond
Van Sluis, Jennifer Whitsitt

Class of '2000 Members :
Ravi Kristen Batista
Xan Bernay
Michell e Ann Beyer
Melissa Ann Carrig
Jeffrey J . Carrol

For Contributions, During Law
School Years, to Pro Bono Causes:
Jessica Neyman

General George W. Hickman Jr.
Award
Outstanding Student in
Constitutional Law:
Elizabeth Potts

Judge Theodore Tannenwald Jr.
Award
Excellence in Federal Tax Policy:
Jennifer Molnar

Ralph Gano Miller Tax Award
Excellence in Taxation Law:
Jennifer Molnar

Paul. Plevin & Sullivan Award

Excellence in Corporate and
Commercial Law :
Jennifer Waier

Highest Cumulative Grade Point
Average in the General Master of Laws,
Master of Laws in Business and
Corporate Law, and Master of Laws in
International Law Programs:
Denise Stich

James R. Webb Award

Hillyer & Irwin Award

Homer Kripke Memorial Award

Outstanding Student in
Environmental Law:
Blair Will

The Honorable Gerald Brown
Progress Award

San Diego International Law
Journal

The Order of the Coif

Excellence in Real Property Courses:
Guy McRoskey

Alec L. Cory Pro Bono Award

Greatest Increase in Grade Point
Average, First to Third Year:
Annette Clark

Brundage and Zellmann Award

Highest Cumulative Grade Point
Average in the Master of Laws in
Comparative Law Program:
lone Rummery

Luce, Forward, Hamilton &
Scripps Award
Highest Cumulative Grade Point
Average in the Master of Laws in
Taxation Program:
Barbara Zeliff

Excellence in Labor Law:
Philip Paturzo

Brian Emil Derdowski Jr.
Allison H . Goddard
James Emerson Golladay II
Jennifer A. King
Todd Robert Kinnear
David Matthew LaSpaluto
Mark Choong Yan Lee
Carolyn Frances Levy
Albert R. Limberg

Cina Marie McCuinness
Guy William McRoskey
Morgan] . Miller
Natalie Jordana Morgan
Teri E. O 'Brien
James Richard Patterson Jr.
Elizabeth Rae Potts
Stephanie A. Pritchett
Joseph D. Raskin

John Roberts
Trevor Allen Rush
Nicole Louise Slanker
Amber Marie Spataro
Sam Kevin Tahmassebi
Jennifer L. Waie r
Michael Alan Whittaker
2000 Honorary Member:
James C. Krause '75

Creative s arts attorney
Leonard rmato markets
a new brand of athletes.

L

eonard Armato '78 is not one to

An avid beach volleyball player, Armato

rest on his laurels. In fact, it is a

also founded the Association of Volleyball

wonder the USO School of Law

Professionals (AVP ), which in 1984 intro-

graduate finds time to rest at all.

duced the novel concept of player owner-

The mega sports agent who is responsi-

ship of teams, tournaments and everything

ble for turning Shaquille O'Neal into a

associated wit h the sport. In addition to

household name has earned a

STORY BY

reputation as the foremost
expert in "brandi ng" ath letes

JENNIFER COBURN

through multiproduct en -

PHOTOS BY

dorsements, movie deals and
image development. Armato

DAVID STRICK

has re presented sports greats like Ronnie

offering athletes a unique
economic opportunity, the
AVP pushed beach volleyball
from obscurity to prime time.
Armato has eve n had
hi s own mom e nt

in the spotlight, appearing

Lott, Kareem Abdul-Jabbar and Oscar De

in a Taco Bell commercial

La Hoya , to name just a few.

chauffeuring Shaq to the

vacation, I can get in touch with Leonard

Pi this point in his career, Armato could

by phone."

'us kick back and take it easy. Instead, he is

Stern agrees. "Leonard is always on the

launching new In ternet marketing concepts

move, but is also always in touch," he says .

and even found time to mediate the 1998-

"He's taken the concept of connectivity to

1999 NBA players' strike. "Quite simply, the

its highest form. Leonard always responds

season would have been lost without

to calls and e -mails instantly whether he's in

Leonard's skillful assistance and intervention,"

his car, at home or at the Staples Center."

NBA Commissioner David Stern admits.
Does Armato ever take a break? "Some

Longtime

girlfriend

and

Olympic

volleyball player Holly McPeak says that

people just don't do that," says Jerry West,

although Armato is always on the go, he is

the recently retired general manager of the

getting better about taking breaks . "We

Los Angeles Lakers. "Even when he's on

have this great hammock at our house
where you can see the ocean, but he

Leonardo Armato '78
(front) represents
sports stars like Los
Angeles Lakers
basketball player
Shaquille O'Neal.

hardly uses it," she laughs. "We've got to
work on getting him out there more." Still,
she says, the two enjoy li fe to the hillest.
WINNING ON ANO OFF THE FIELD McPeak
says Armato's intensity is what first attracted h er. "Some people ca n
push you the wrong way,"
she says. "But Leonard

"[In sports] you learn a lot about the importance of
discipline and overcoming adversity. Getting to see
people when they're elated from winning and devastated
by losing teaches you a great deal about relationships."

with Armata's two sons from a previous

Ronnie's family," Armato explains, "and con-

marriage-Anthony, 12, and Elio , 9. Both

vinced them that a neophyte like me was a

sons enjoy sports , but Armato insists he is

good choice because I had the time and at-

not grooming his sons to be future sports

tention to give to developing his career."

stars. Rather, Armato says, he wants his

If you think this sounds a little like the

sons to learn lessons that will help them

movie ]eny Magi1ire, you are not alone. "Shaq

succeed off the field.

always says that movie was based on my re-

"[In sports] you learn a lot about the

lationship with Ronnie Lott," Armato says.

importance of discipline and overcoming

right way to push me to be my best."

By 1990 Armato

adversity. Getting to see people when

BRAND-NEW ATHLETES

they're elated from winning and devas-

also represented sports companies like Fila

tated by losing teaches you a great deal

and L.A. Gear and began organizing their

about relationships," Armato points out.

marke ting strategies-a task rarely assigned to corporate counsel. After success-

According to McPeak, she needs a partner who can be understanding and flexible

INSTANT REPLAY After graduating from law

fully setting beach volleyball in the national

because she travels around the world play-

school in 1978, Armato began his legal ca-

spotlight, Armato realized he had a knack

ing volleyball. Although Armata's firm

reer as a business litigator at San Diego's

for promotion and decide d to focus more

represents McPeak, he does not personally

Sullivan , Jones

on brand building. This led him to begin

manage her career. Off the court, McPeak

partners hired him because they were im-

Management Plus Enterprises , a firm spe-

describes Armato as her soul mate.

pressed with his successful basketball ca-

cializing in sports-marketing services for
both athletes and companies.

&

Archer. Armato says the

"After six years , he always treat[s] me

reer at the University of the Pacific, where

with respect, continues to be supportive

he was a star point guard. "They realized

"I started representing fewer individual

and is just wonderful," McPeak says. "He is

that the lessons of sports apply to success

athletes , focusing on those who had the

a devoted father, a wealth of knowledge-

in business and law," he recalls.

it's just a great, healthy relationship."

Within a few years, Armato decided to

potential to become thei r own brands ,"
Armato explains.

The two met when McPeak approached

venture out on his own and renew his asso-

What do es it take for an athlete to be-

Armato in a Los Angeles restaurant while

ciation with the world of sports he had

come his or her own brand? "An athlete

he was reading a book, "which is a great

grown to love. The budding sole practi-

must have unique and special skills, "

way to impress women ," Armato says. "She

tioner found converted office space in a his-

Armato says, "but there must also be an in-

came over to me and started a conversa -

toric home on First Street in downtown San

tangible something that transcends the

tion ," he continues. "We had great com-

Diego and hung his "sports lawyer" shingle.

sport and makes [that athlete] a lever-

munication and chemistry."

Soon after, Armato successfully outma-

agable brand."

McPeak laughs. "Leonard just loves to

neuvered hundreds of experienced agents

Each of Armata's clients has a simple ,

tell that story about how he was just oh-

to sign his first client, a young Ronnie Lott.

straightforward message aimed at inspir-

so -innocently sitting there reading his
book," she says.
The couple lives in Manhattan Beach
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What made the future San Francisco

ing fans, Armato explains . "For instance ,

49ers star sign with Armato when he could

Oscar De La Hoya's message is that hard

have picked a big-name agent? "] met with

work and dedication lead to success.

"Leonard was one of the only sports agents who saw
the potential of the Internet. He's a big thinker who is
always one step ahead of what everyone else is doing."

production with mass customization ," explains Armato.

of the In ternet ," Levy says. "He's a big
thinker who is always one step ah ea d of

This led to the creation of Armato's

what eve1yone e lse is doing."

latest venture, the Digital Medi a Campus,
launched in July. The campus, located in a

FOUNOATION

60 ,000-square-foot warehouse near Los

Armato's hectic schedu le , he sti ll makes

Angeles Internationa l Airport, is meant to

time for fam il y and community. For exam-

be an "ecosystem" for new spo rts and e n-

ple, Armato chairs the National Trustees for

FOR

SUCCESS

Even

with

tertainment Internet businesses. Start- ups

the Ath letes and Enterta in ers for Kids, a

can find assistance from powerhouses

charity organization, and is a member of the

in advertising, c reat ive management,

California Mentoring Council , a project of

operation support and venture capita l, all

former California Governor Pete Wilson.

Boxing is really a metaphor for protecting

under o ne roof. "The campus is a resource-

Armato c h ose these organizations be -

yourse lf against the adversities of life and

rich e nviro nm ent incorporating a very

cause, "We've seen a real breakdown of the

ove rcoming cha ll enges .... Shaq inspires

in sp irin g ,.coll aborative environment for

fam il y ove r the past 30 years ," he says.

people to be all they can be by embracing

entrepreneurs," says Armato .

"Kids don 't have the benefit of ro le models

the digital world. H e's made his mark by

"We've got some pretty good people in-

us ing the power of the In ternet and being

vo lved," Armato co ntinues. The campus has

the way my father was for me."

an outstanding citizen. It is this type of eq-

attracted top investors from the worlds of

comparative literature , insti ll e d in his

uity that gives an athlete value. "

both entertainment and high-tech . The

three child ren the belief th at every person
is responsible for ach ieving his or h er

Armato's

father,

a

professor

of

Shortly after the inception of Manage-

concept immediately drew the attention of

ment Plus, Armato crafted a strategy for pro-

Arnold Schwartzenegger, Troy Aikman , Joe

highest leve l of performance-Armato's

moting clients that he calls "marketing

Montana , Quincy Jones, Netscape's Marc

brother is a physician and his sister is a

coali tion systems." Rather than using the o ld-

Andresseen and Orac le's Larry Ellison.

successfu l songwriter and producer. The

school method of securing individual en-

M ike Levy, president an d founder of

fa mil y has remained close. Armato's fat her

dorsement deals for his clients , Armato

CBS's Sportsline .com, one of the leading

stil l prepares dinner for the entire Armato

believes in "drawing from the collective mar-

o nlin e sports information web sites, is so

fami ly every Friday night.

keting muscle of many different companies."

confident that the campus will be another

Armato credits hi s success, both personal

This means an ath lete can gain several non-

Armato success sto1y that he has invested

and professional , to maintaining a positive

competing end orsements with companies

in the venture.

attitude and a strong spiritua l fo undatio n.

that agree to rema in consiste nt with the
image Armato and his client have developed.

Levy met Armato in 1996 when th e
fledgling SportsLin e .com

He says he prays and meditates every

desperately

morning, atte nds church regularly an d ap-

Recently, Armato and O'Neal began

needed a boost that on ly serious sta r

plies spirituality to eve1y aspect of hi s life.

Dunk.net, a dot com company that allows

power cou ld offer. Armato delivered

"I li ve life to the fu ll est and never be-

athl etes and consumers to use interactive

Shaqui ll e O'Neal , who gave the web site

grudge people their success," Armato says .

media to create their own athletic per-

instant credibility. "Leo nard was one of the

Next o n his to -do list: marry Holly

formance products. "We're replacing mass

on ly sports agents who saw the potentia l

McPeak and spend time in the hammock.
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.___:fulking Head

eart

with

TV legal analyst Cynthia A lksne c o mbines
prosecutorial street smarts vvith compassion

STORY BY KATE CALLEN
PHOTOS BY PABLO MASON

hen Cynthia Alksne '85 was a senior at La Jolla High

W

terview. "So their analysis is skewed . l do not want clients. l just

School , she and her classmates were assigned to write es-

want to tell people what is fair and what is right."

says predicting their own futures . Cynthia's forecast was

"One of the reasons Cynthia is so good on TV is that she

ve1y detailed. She would attend UCLA, drop out to vo lunteer for

doesn't take it so seriously," says close friend and classmate Bonnie

a national po litica l campaign , finish college in Washington, D.C. ,

Brown '85 . "She's not afraid to laugh, and that's very appealing."

and enter law school.

Allen Snyder, whom Alksne calls "my first and my favorite law

Alksne was clairvoyant to a point. All her prophecies came

• professor," says his protege 's TV stints are "refreshing. She has

true. But she did not envision herself going on to try tough cases

: done serious legal work, and she is personally engaging. As a stu -

for the Brooklyn district attorney, the Texas attorney general, and

dent, she would call everybody 'Sparky,' even people she'd never

the Civi l Rights Division of the U.S. Department of Justice in

met before. She was really disarming.

Washington, D.C.
And Alksne never guessed that, 15 years out of USO School of
Law, she would be juggling the care of four toddlers with a second career in television broadcast news.
Since 1998 , Alksne has bee1i an on-air legal analyst for NBC ,

"So the TV thing is wonderful for her," Snyder admits. "But l
find myself thinking, 'You could be trying civil rights cases. Why
are you screaming at these idiots on TV?'"
There are four reasons why Alksne analyzes cases instead of
• trying them: Anna Patricia , age 3; Mary C lare , age 2; and twins

CNN , Fox News and Court TV. She has gone toe-to-toe with

Crace and Eli zabeth , age 1. Alksne and her husband, attorney

Gerry Spence , F. Lee Bailey and O li ver North, with whom she

Steve McMahon , work out of their

was briefly paired as a dueling co-anchor for MSNBC's Equal Time.

• home in McLean, Virginia, so they

Among the current crop of lega l commentators , Alksne is a

can spend as much time as possible

standout: she has a model's stunning looks, a prosecutor's brisk

with their daughters . Both Alksne and

manner, a solid grasp of case history and a wry sense of humor.

McMahon are "on call" TV lega l ana-

"Most of the lawyers who go on TV are private defense attorneys who wou ld like to get more clients," she says in a recent in-
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lysts , and McMahon also works as a
Democratic political consu ltant.

Cynthia Alksne '85 juggles
her career with raising four
daughters, Anna Patricia, 3;
Mary Clare, 2; and twins
Grace and Elizabeth, 1.

~

I

I
I

I
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Cynthia Alksne
EXPERIENCE AND A BIG MOUTH

A

Alksne unde rstands life on both sides of the lega l and political

lksn e was first approached to do TV while o n mate rnity

fence. She grew up a liberal D e mo c rat in co ns e rvative La Jo ll a.

leave following Anna's birth. Sportscaster Marv Albert was

on trial fo r sex ual assa ult, and Geraldo Riv e ra was trawling

("Th e re are about six of us," she deadpan s.) H e r father, J o hn , a
'

th e lega l co mmunity looking for a sex crimes ex pert.

neurosurgeo n at at the Univers ity of Ca lifornia, San Di ego, a nd
he r mother, Patti , a campaign wo rk e r for the late Robert

"So meo ne said to Geraldo , 'Why don 't yo u ca ll Cy nthi a

Kennedy, were ea rly and passionate civi l ri ghts activis ts .

Alksne ? She's prosecuted sex crim e cases, and she has a big

"Whe n we were livin g in Richmond , Virg inia , my parents se nt

mo uth ,'" Alksne recalls. Albert's trial e nded with a pl ea bargain

me to an integrated junior hi gh school at a time when o ther white

befo re Alksne went on the air. But w h e n British au pair Louise

parents were pul lin g their kids out of integrated sc ho o ls,'' Alksne

W oodward was tri e d for shaking a baby to deat h , Alksne's TV

recal ls. "A nd w hen t h ey found o u t the loca l swimming pool

career was launched.

was n't in tegrated, my pare nts set up their own integrated poo l.

Since th en, Alksne has been front-and -center for suc h hi g h -

'

profile cases as the Clinton impeachment h ea rin gs ("That whole

It's hard to imagine no w, but that was very radic al behavior in
Virgi nia in th e mid-'60s."

saga go t boring," she now says) and the custody battle over Elian

Patti Alksne , owner of the Second Act West consignment

Conzalez.

clothing sho p in La Jo ll a (w here Cynthia gets man y of h er on-air

During NBC's March 29 Today show, Alksne drew on he r expe-

desig ne r clothes), says her daughter "has always bee n gung-ho. I

ri e nc e as a federa l prosecu tor when sh e warned , "The United

rem e mber when she was trainin g h orses, I always thought, 'Those

States Marshal[s], who exec ut e [court] orders for the Justic e

h o rses had better watch out.'"

D e partm e nt, a re not .. peo pl e to be trifl e d w ith ." W eeks later,

In 1980, after two years at UCLA , Alksne wo rke d for Se nator

U.S. marshal s proved her right by seizing the Cuban boy in a pre-

Edward Kennedy's pres ide ntial campaign , then finish e d up he r

dawn raid .
Th ese days , most o f Alks ne's TV wo rk centers o n intri g uin g

undergraduate wo rk at George W as hingto n Uni ve rsity.
,

Back hom e as a USO law student, Alksne grav itated to th e

low-profile cases. On a typica l workday this past summer, Court

Clinical Education Program. "It was th e best expe ri e nc e I had in

TV called Alksne early for a segment about an Arizona sheriff ac-

law sc hool ," she says. "! represented indigen t peo pl e in cases that

cused of planting a video camera in a jail bookin g area. Whil e

were small by lawye r standards but very important for the peo ple

feeding h e r babi es , Alksne read over docum e nts faxed to her by

in vo lved , li ke pare nts denied Social Security be nefits for th ei r

the netwo rk . Within hours , the g irls we re na ppin g , and Alksne

sick child."

was e n route to th e studi o .
"Befo re each show, I review all the backgrou nd , and then I just

H e r friend Brown reca lls that Alksne was "much more in to th e
clinic than the res t of us . Cynthia was in charge of a g roup o f stu-

think about the case for a w hil e," she says . "So me tim es I present

de nts working with women inm ates in the Las Colinas facility.

th e prosec utor's point of view. Sometimes the netwo rk may need

She was amazing in that environment. She acted as if she'd been

me to prese nt both sides, and I can do that ."

doin g that work all he r life."

"[Cynthia] has always been gung-ho.
I remember when she was training horses,
always thought, 'Those horses had better
watch out."'
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"Prosecutors should care more about
victims and about justice than about
throwing people in jail. .. . If I looked at
a file and realized there wasn't enough
evidence, I didn't hesitate to dismiss."
you're wrong on TV, nobody's going to get out of jail who shou ld

A PROSECUTOR WITH A SENSE OF JUSTICE

U

pan graduation , Alksne was hired by Brooklyn District

be kept in," she says. But Alksne's interest in trials remains "an

Attorney Elizabeth Holtzman , one of the few liberal district

obsession. I read about tria ls. I go to trials. I talk about tria ls with

attorneys in a major metropolitan area.

my friends. Someday, when my kids are older, I think I'll go back

"A lot of big-city prosecutors were Neanderthals," Alksne says.

to trial work. "

"They would play 'hide the ball' in discovery. They would use

Alksne's future mi g ht also include legal education. She enjoyed

preemptory cha ll enges to strike blacks from juries. Elizabeth was

teaching for Snyder through the N atio nal Institute for Trial

somethin g of a radical. She went to the Supreme Court and

Advocacy. And she wou ld like to design a law schoo l course on

argued that DAs shouldn't engage in unconstitutional behavior."

the history of great American trials.

When she left Brooklyn , Alksne fo ll owed
H oltzman 's lead, going after abusive prison
guards in Mississippi and filing suit against white
supremacists in U.S. District Court.
"Prosecutors shou ld care more about victims
and about justice than about throwing people in
jai l," Alksne says . "Defe nse attorneys have
tradit iona ll y looked down their noses at prosecutors-they think defense work is a 'higher
calling'-but that's not so.
"Defense attorneys don't get involved until
there's a problem. Prosecutors are in a better position to ensure that justice is carried out. If I looked
at a file and realized there wasn't eno ugh evidence, I didn't hesitate to dismiss."

"For the last 200 years , big American trials have reAec ted what's
going on in this country," sh e says. 'The 0.

Brown points out, "As a prosecutor, Cynthia had compassion

J.

Simpson trial was

for people on the other e nd of the system. She gets that from her

compelling because race relations were such an unspoken prob-

parents, who really are remarkable people."

lem. The Louise Woodward trial was compe llin g because it

During 12 years as a prosecutor, Alksne's passion for justice and

touched on the fears of every working mother.

for victims' rights meant putting in long days and losing sleep at

"This is why we grab onto trials in TV news coverage. I'd like

night. "She was working herself to the bone ," Snyder remembers .

to see law students delve into this. If they take apart major trials ,

She also had to with stand th e threat of reprisals from defen-

they can see the bigger things that we re happening in the nation
at the time."

dants. "I worried about Cynthia a lot w hen she was in
Mississippi ," recalls Patti Alks ne. "She had an FBI age nt in the
room above her and an agent in the room below, and she kept a
broomstick hand y so she cou ld hit the ceiling or the Aoor if somethin g went wrong. "
Now when Alksne loses sleep , it's because sh e is up feeding
Grace a nd Elizabeth. She does not miss the stress of trial work. "If

•

Cynthi a w ould lik e t o hea r fr om law school
cl ass mates and fri end s. He r e- mail add ress is:
cyn th i a.aI ksn e@ms n b c.co m.
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class action
Class Action is an update on the personal and professional news of your classmates and
other alumni. Please submit information and photographs to the Advocate, USO School of
law, Publications Department, 5998 Alcala Park, San Diego, CA 92110-2492. You may also
e-mail your news to: lawalum@is.acusd.edu.

'60
40-YEAR REUNION

'65

3 5-YEAR REUNION

Class Chair

Class Chair

ROBERT A. WOHL

HON . THOMAS J. WHELAN

4084 Shadow Run Avenue
Las Cruces, NM 88011
505-522-8919

U.S. District Court of
Southern Cali fornia
940 Front Street,
Courtroom 7
San Diego, CA 92101
619-557-6625

ROBERT WOHL writes that he

has retired as president of the
regional aircraft division of
Bombardie r Inc. in Toronto .
His retirement activities
include business management
consulting as well as directorships with the local Wells
Fargo Bank advisory board
and the nonprofit Mesill a
Valley Film Society. He is also
a published writer, with one
poem in the 1999 Journal of Sin
Fronteras: Writers Without Borders
and another this year in
A111erica at tin Millennium: The
Best Poe111s and Poets of the 20th
Century, an anthology.

'66

VERN D. SCHOOLEY writes he

has been re-elected to his
10th term as president of the
Joseph A. Ball, Clarence S.
Hunt Inn of Court in Long
Beach, Calif. Vern continues
as managing partner with the
Long Beach office of Fulwider
Patton Lee & Utecht, special-

ROBERT A. WOHL '60

26 ·!· 17:2 I USO LAW ADVOCATE

izing in patent and trademark
matters. H e and his wife,
Trish , report a two-generation
affiliation with USO. Their
daughter Kel ly received
honors for her first semester
as a freshman in the undergraduate school.

'70
30-YEAR REUNION
Class Chair

ROBERT Y. NAGATA

Lamb & Baute
801 South Figueroa Street,
#100
Los Angeles, CA 90017-2573
213-630-5000

JUDGE THOMAS J. WHELAN '65

LYNN SCHENK received the
Judge Learned Hand Award
from the San Diego chapter of
the American Jewish
Committee. The award,
named for Senior Judge Hand
of th e U.S. Court of Appeals (a
staunch advocate of the rights
of the individual and the importance of democratic va lues
in an orderly society), is presented to an outstanding mem ber of the legal profession who
exempli fies these hi gh principles. Lynn currently serves as
chief of staff to California
Governor Cray Davis.
THOMAS R. WHITE has been a

commissioner of the Newhall
Municipal Court since 1997.
Prior to his appointment, he
worked as a partner with the
Los Angeles Law Clinic from
1987 to 1997. Thom as also
supports Newhall's teen court
and shares duties there by
presidi ng over the peer program one evening a mo nth.

'71

DUNCANS. WERTH was

appointed a commissioner of
th e San Diego Superior Court
by court unification in 1998.
Previously, he served as a San
Diego Municipal Court commissioner from 1983 to 1998.
Prior to serving on the bench,
he was a partner with Haug,
Werth & Nolan (formerly
Haug & Werth) in San Diego
fro m 1971 to 1983.

'72

SUSAN PARRY FINLAY became a
superior court judge in San
Diego County with the 1998
conversion of the municipal
courts to superior courts. She
was instrumental in founding
the "therapeutic court" for
misdemeanor offenders who
have overlying addiction and
behavioral problems. She recently transferred from the
adult division to the juvenile
division in San Diego.
MARSHALL Y. HOCKETT was

appointed a San Diego
Superior Court judge. He
recently received a permanent
assignment to family court,
where he hears all familyrelated matters, including
custody cases, visitation
petitions, divorce proceedings, and child support and
domestic violence claims. He
and his wife, Debbie, enjoy
traveling in their spare time.

'73

DAVID W. RYAN became a
superior court judge in San
Diego County upon conversion of the municipal courts in
1998. Since 1986, he has been
a member of the California
Judges Association and San
Diego County Judges
Association , where he was
president from 1991 to 1992.

'74

DAVID CASEY JR . has been

elected secretary of the
Association of Trial Lawyers
of America (ATLA), a 56,000member association of attorneys. He recently served as
treasurer and is also a member
of AT LA's board of governors.
In addition , he was inducted
as a fellow of the International
Academy of Trial Lawyers at
its annual meeting held in
Kona, H awa ii. The academy
has about 500 members in the
Uni ted States and 100 members internationally. David is
seni or partner at the San
Diego-based law firm of
Casey Geny Reed & Schenk
and a founder and senio r partner of Herman , Middleton,
Casey & Kitchens, a national
firm emphasizing class actions
and complex liti gatio n.
STEVE DAITCH announces he is

now senior vice president of
techno logy business development for the West Group of
the Thomson Corporation in
Stamford, Conn . Since joining
the Thomson Corporation in
1992, Steve has served in a
number of executive positions,
including vice president of
strategy, senior vice president
of Lawyers Cooperative
Publishing and vice president
of marketing services for
Thomson Legal Publishing.
KATHLEEN STRICKLAND is the

first woman to be appointed
vice chair of the Toxic Torts
and Environmental Committee
of the Defense Research
Institute (DR!). She served as
chair of the DRI's Program
Committee for three years before taking on her new posi -

tion in 1999. Kath leen is a
partner in the San Francisco
law firm of Carroll, Burdick &
McDonough , where she chairs
the firm 's environmental and
toxic tort practice.

'75

2 5-YEAR REUNION
Class Chair

JACK W. HODGES

Arthur Andersen LLP
101 Second Street, Suite 1100
San Francisco, CA 94105
415-546-8333
PATRICK DIXON won one of the

two District 7 (Los Angeles
Cou nty ) seats on the State Bar
Board of Governors last
September. Patrick is a Los
Angeles County deputy district attorney and works in
the major crimes division uni t
of the District Attorney's
Office . He has been named
Prosecutor of th e Year twice
by area legal groups.

RICHARD STEPHENSON has
joined Morrison & Foerster as
of counsel and practices in the
firm's financial services group
in San Francisco. Richard
came to Morrison & Foerster
from Bank of America, where
he served as senior cou nsel
and legal department team
leader for the BankAmerica
Mortgage Group. His practice includes bank regulatory,
co nsumer banking and electronic commerce ma tters.

'77

ELIZABETH THOMPSON, form erly
vice president and general
counsel of Electric Insurance in
Beverly, Mass. , writes that she
has relocated to Vail , Colo.,
where she is "specializing in
skiing, biking and hiking!"

BRUCE MARTIN GINSBURG was
appo inted to the board of
directors of the Philadelphia
Trial Lawyers Association.
He writes that he looks
forward to seeing members of
the class of '75 at the reun ion
in San Diego this fall.
RANDY KRAMER announces

his 1998 marriage to the
Honorable Ana Maria Luna
of the Los Angeles Superior
Court. Randy adds that in
1999 he was named the
Attorney of the Year by the
Southeast Bar Association in
Southeast Los Angeles. He
maintains a private practice
specializing in complex
business and personal injury
litigation.

ROBERT Y. NAGATA '70

JACK W. HODGES '75
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SANDRA WAGNER reports that
she and DAVID FROMAN opened
Froman & Wagner, an immigration and business litigation
firm , inJanua1y 1999. Their
firm is located in the
University Town Center
(UTC ) area of northern San
Diego wi th a satell ite office in
Columbia, Mo.

'78

LYNNE A. HUNT is the first

woman to be appointed
specia l agent in charge of
the Federal Bureau of
Investigation's Ma1yla nd Delaware office. She is one
of six women serving in the
top spot in the FBl's 57 field
offices.
FREDERICK SCHENK anno un ces

he is the 2000-2002 president
of the board of directors for
the newly expanded Lawrence
Family Jewish Community
Center UCC) in San Diego .
Fred, who has volunteered for
the JCC for seven years, says,
"I am honored to continue
the legacy of its visiona 1y
founders , and to play an
important role in its continued growth, community
service and outreach ." He is
a senior partner with the San
Diego-based law firm of
Casey G eny Reed & Schenk .

'79

MARK HILLER writes that his

firm, Hiller & Associates, in
Irvine, Calif. , continues to
special ize in real estate and
business litigation, with a
growing mediation and
arbitration practice .

DEBRA KOEHLER reports that

after four and one-half years
with the Hawaii State
Judicia1y as a judicia1y
education specialist, she has
relocated to the metropolitan
Washington , D .C. , area ,
where she works as a consu ltant in judicial branch and
legal education. She develops
adu lt learning curriculum ,
presents training sessions
and teaches as an adjunct
professor at a local commu nity col lege.

'80

20-YEAR REUNION
Class Chair

ROBERT W. BLANCHARD

Blanchard, Krasner and Fre nch
800 Silverado Street,
Second Floor
La Jolla, CA 92037
858-551 -2440
MARK PARKER writes that he's

been working as a sole practitioner in Billings, Mont. , for
13 years, handling insurance
defense , as wel l as fami ly and
criminal law cases. He adds
that the "Montana Freeman
case was entertain ing,
although 12 weeks at CJA
rates is no fun."

'81

intellectual property infringement areas. Kam is a registered
patent attorney before the
U.S. Patent and Trademark
Office and the federal Circuit
Court of Appeals. He is o ne of
the few patent lawyers who is
a registered professional engineer in California .
RON FRAZIER writes that he

has been admitted to the
American Board of Trial
Advocates. He curre ntl y
practices with the San Diego
firm of Walters Frazier Caletti
Rutan & Lopez.
EVANGELINA GARCIA-MENDOZA

has been nominated to a
federal judgeship position by
Nevada Senator Harry Reid .
She has served as justice of
the peace pro tern in the Las
Vegas Justice Court since
t 996 ·and as a substitute
municipal court judge for Las
Vegas and Boulder City, Nev.,
since 1998. A reside nt of the
Las Vegas area since graduating from USO , Evangelina
maintains a private firm that
focuses on civil litigation ,
federal court litigation , real
property and contract cases.
ROBERT HARRISON has been

named president of th e
California Defense Counsel,
an organization that repre sents the political and
legislative interests of the

ANTHONY J. DAIN and KAM LI

became partners at Procopio,
Cory, H argreaves & Savitch
when Procopio acqu ired their
Arm , Dain & Li. Anthony has
more than 17 years of trial
experience , many in the
patent, trademark and other

ROBERT W. BLANCHARD '80
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Civil Defense Bar. Robert is a
partner at the San Diego firm
of Neil , Dymott, Perkins,
Brown & Frank.
SCOTT WILLIAMS and his wife ,

Patricia , announce the baptism of their twin sons, Wyatt
Donnelly Williams and Kurt
Fanuka Williams, on Janua1y
2, at the St. Agn es Catholic
Church in San Diego.

'82

ED LEHMAN writes that he was

a California del egate to the
Democratic National
Convention in August .
EDWIN MCPHERSON announces

that h e married actress
Marjorie Harris in September.
He writes that he sti ll runs the
ente rtainm ent firm of
McPherson & Ka lm ansohn in
Centu1y City, Calif., where
he represents such clients as
the Beach Boys; Earth , Wind
and Fire; and Lou Rawls .
ROBERT D. ROCHELLE reports

that he opened his own office
as a solo practitioner in 1997
after having been a partner at
Duckor, Spradling and
Metzger for 10 years. He
practices law in th e areas of
medical malpractice , product
liabili ty and personal inju1y,
as well as selec t li tigation
matters in the fie lds of business, and trusts and estates.
Robert adds that he recently
formed a limited liability
partnership w ith offices in
the north county and downtown areas of San Diego.

TIMOTHY J. TRUXAW has

beco me a shareholder in th e
San Diego fi rm of Ferrette &
Sl ate r. H e continues to specialize in the rep rese ntat ion
of both businesses and
individuals in rea l estate and
commercial transactions and
litiga tion .

'83

SCOTT DOUGLAS w rites that he

and his wife , Adair, celeb rated
the birth of th ei r so n, M iles
Robert Douglas , o n March
30. They also have a 2-yearo ld daughter. Scott has been
pract icing as a hill-time
mediator in H ermosa Beach,
Cal if., since 1997 and adds
that he is "lovin g it."
ROBERT J. FRANCAVILLA was

made an equity partner at the
law firm of Casey, Gerry,
Reed & Schenk. His work in
trial practice emphasizes persona l inju1y, product liability,
governme nt tort li ability and
wro nghd death. Robert is a
member of the executi ve
board of the Consumer
Attorneys of San Di ego and
has been honored twi ce with
the Outstanding Trial Lawye r
Award.

'84

KEVIN A. CAHILL recently joined

Luce, Forward, Hamilton &
Scripps as a partn er in th e San
Diego office and is co-chai r of
the technology law and intellectual pro perty practice
gro up . Kevin was previously a
partner with Sullivan , Wertz ,
McDade & Wallace , and c hair
of the fi rm 's techn o logy and
intellec tual property departme nt . H e specia li zes in th e
deve lopment, protection and
commercialization of technology and intell ectual prope rty,
principally for te leco mmunicatio ns, software and multi medi a companies.

'85

15-YEAR REUNION

Class Chair

KELLY J. SALT

Deputy City Attorney
City Atto rn ey's Office
1200 3rd Ave nue, # 1200
San Diego, CA 92 101
6 19-56 1-6966

TOM FRANKLIN has joined the

D enver office of Townsend
and Townse nd and Crew as a
speciali st in hi gh -tech patent
prosecution. Tom was formerl y a test engineer for
Hughes Aircraft and a se nior
engineer for Lockheed Martin.

LESA CHRISTENSON writes that

after 13 years with Hill yer &
Irwin , whe re she was elected
the first woman pa rtner, she
has started her own San
Di ego firm speciali zi ng in
family law. She remains active
in the Lawyers C lub of San
Di ego and the San Di ego
County Bar Association .
Lesa excl ai ms, "! love it!"
KATHLEEN FURNESS is of co unsel with the San Diego law
offices of Seltzer Caplan
Wilkins & McMahon . She was
ch air of th e employment law
group of the former firm of
Mcinnis, Fitzgerald, Rees &
Sharkey. Kathleen co ntinues
her civi l litigation practice
with an emphasis o n em ploy ment law, insurance coverage
analysis and he althcare issues.
WILLIAM GOREN w rites that in

Janu a1y 2000, the American
Bar Association published hi s
book Understanding the A111erica11s
with Disabilities Act: An Ovewiew
for Lawyers. He also recently
published o n the law.com web
site an article di scussing the
Casey Marlin and Ford Olinger
decisions. Wi ll iam adds that
he has completed "a delighthd
yea r" as assistant professor
and chair of the Para lega l
Studies Program at
McCormac College in
Chicago , Ill .
RON PARRAGUIRRE was

appointed by Nevada
Governor Kenny Guinn to
the Clark Coun ty District
Court. Ron has bee n a municipal judge in th e Las Vegas
Municipa l Court si nc e 199 1.
G ove rnor Guinn said he
chose Ron for his "crede ntial s,
expe ri e nce and reputation."

'86

GREGORY C. ALCORN has

beco me a shareholder in the
San Di ego firm of Ferrette &
Slater, which he joined as an
assoc iate in 1993. Greg
specializes in th e areas of real
es tate, estate plannin g, trust
and probate law, and litigation .
JAMES TEFLER has joined the

firm of Orrick, Herringto n &
Sutcliffe as of co uns el in its
San Francisco office . H e was
formerl y senior counsel at
Pillsbury Madison & Sutro.

'87

DAVID C. BAKER writes that

ea rlier this year he jo ined the
inte ll ectual prope rty law firm
of Dracup & Patterson in
Santa Ana, Calif., as an equity
pa rtne r. He specia li zes in
representing software and
Internet comp ani es.
RICHARD T. FIELDS received an

ap pointment from Governo r
Cray Davis in Apri l 2000 as
a judge in the Ri versi de
Superior Court. Before join ing the Ri ve rside County
Pub lic Defender's Office in
1990, Richard was a fellow of
th e Legal Aid Foundation and
a private attorney. l n 1991 he
beca me a commissioner of the
Western Ri ve rside Coun ty
M uni cipal Court, and succeeded to th e cou nty's consolidated courts in 1994 and
unified Ri vers ide Superior
Co urt in 1998.

KELLY J. SALT '85
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RUSSELL FUERST has joined

Michael Gibbs to form the
law firm of Gibbs & Fuerst.
They have offices in San
Diego and Temecu la, Cali f.

'88

JAMIE ALTIMARI is the

arbitration administrator for
the 18 th Judicial Circuit in
DuPage County, Ill. This is
the second largest arbitration
program in the state . Jamie
is currently living in
Naperville , Ill.
FRANK J. BITZER has joined

the National Underwriter
Company, where he provides
ex pertise on IRAs and
qualified plans, fu nding,
administration and compliance . H e previously served as
an investigator with the U.S.
Department of Labor, Pension
and Welfare Benefits. Frank
has also worked as the
manager of pe nsion compli ance services for one of the
nation's top 25 mutual life
insurance compa nies.
LAURI STOCK announces she is

now the managing partner in
the newly formed firm of
Lyn n, Stock & Stephens. All
three partners merged their
solo practices in November
1999 to create the new firm in
downtown San Diego. Lauri
reports that she also co ntinues
to serve on the Tom Homann
Law Association's board of
directors and the Police
Chief's advisory board. She
can be found on the Web at:
lstock@lsslawfirm.com.
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PATRICIA GARCIA has been

appo inted a superior court
commissioner hearing chi ld
support cases in San Diego
County. Previously, Patricia
spent six years as an attorney
with the local firm of Seltzer
Caplan Wilkins & McMahon ,
headin g up its fami ly law
department. In addition , she
has acted as a superior court
judge pro tern since 1997. She
is a member of the San Di ego
County Bar Association , the
American Bar Association and
the Hi spanic National Bar
Association. Patricia is also
the past vice president of the
La Raza Lawyers Associatio n
of San Diego .

'90

1 0-Y EAR REUNION

Class Co-Chair

JOEL R. BRYANT

Perki ns & Mittner
750 B Street, Su ite 2800
San Diego, CA 92101-8132
619-615-5333

ANDREW LURIE has bee n

Class Co-Chair

promoted to partner at th e
Los Angeles firm of Baker &
Hostetler. Andrew concentrates his practice in the areas
of e ntertainment law, focusing
on music, intellectual property and new technology.

DAVID B. NORRIS

DAVID LIMON SALDIVAR

received the 2000 Good
Samaritan Award for Riverside
County from Catholic
C harities. David is the directing attorney with Californ ia
Rural Legal Assistance Inc.
(CRLA), in Coachella, Calif.
The CRLA provides free legal

Law Office of David B. Norris
750 B Street, Suite 2500
San Diego, CA 92101-8132
6 19-232-2690
JOHN GRIMLEY writes that he is

currently a partner in CEO
Communications in San
Ma rin o, Calif., with two
fo rm er President Bush White
H ouse colleagues. The
company, wh ose web site is
www.ceocommun ications.com,
provides strategic communications services to business
executives.

LISA MAXTUTIS KIMMEL of

Biaggi , Kimmel & Fernandez
in Tucson , Ariz., was selected
Outstanding Pro Bo no
Attorney by the Volunteer
Lawyer Program (VLP ). A
VLP me mber for three years,
she represents cli e nts in do mestic re lations cases and
participates in divorce cli nics.
DAVID NORRIS relates that he

fi nds himself "lucky e nough"
to serve as president-elec t of
the USO Law Alumn i Board
of Directors an d as chair of
the litigation section of the
San Diego County Bar
Association . Meanwhile, he
continues his private practice
in business li tigation.
FAYE H. RUSSELL is managing

partner of the San Diego
office of Brobeck, Phleger &
Harrison. Formerly a business
and technology partner, she is
co-chair of the firm 's public
company practice group. Faye
advises companies in a variety
of industries, including those
associated with the Internet,
life sciences, telecommunications, retail , and computer
software and hardware . She
also serves as a commissioner
of the San Diego Commission
for Arts and Culture and has
been involved with the
Museum of Photographic Arts
since 1988.
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TAMI BASS was appointed to

the Nevada parole board by
the state's governor, Kenny
Guinn , in September 1999.
Formerly, she was a fami ly
support specialist at the C lark
County District Attorney's
Chi ld Support Office. Tami
also serves as president of the
JOEL R. BRYANT '90
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representatio n for farm workers and other rura l poor in
the areas of labor, housi ng,
education, health and civil
rights. Through his efforts
on behalf of migrant farm
wo rkers, David has provided
at-risk c hildren with access to
healthcare and educa ti o nal
opportunities that otherwise
wou ld have been unavailable
to them .

DAVID B. NORRIS '90

National Black Republican
Roundtable and presides over
the community outreach
program for the National Bar
Association.
LAURA PETERS and her
husband, Chris Hayden ,
announce the birth of their
third child, Allison, on July 9,
1999, at their home in
Arlington , Va. Their other
two children are 14-year-old
Kevin and 7-year-old Andrea.
Laura writes that she recently
returned to the legal field as
assistant genera l counsel for
the Mark Winkler Company,
a real estate developer in
Alexandria, Va.
MICHAEL T. SMYTH reports that

he is married to Nora Smyth,
who is a deputy city attorney
for San Diego He proudly
announces that they have
a 2-year-old son , Fred, and a
daughter, Julia Josephine , who
was born in May, and they all
"live happily in Kensington."
Michael was appointed by
San Diego Police Department
Chief Bejarano as assistant to
the chief (legal and policy
advisor) in June 1999. He
adds, "[ frequently think of
my law school days with
MARV WALTARI, LEANN SUMNER

and KEVIN MCKAY , all of whom
I miss."
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ANN BRADLEY is a partner at

the San Diego law firm of
Cray Cary Ware &
Freidenrich , where she is a
member of the employment
group.

ROBERT D. STRAUSS writes that

he married Michelle Lynn on
April 15, and spent a twoweek honeymoon in Costa
Rica . Robert is currently
working with the fraud unit
of the Ohio Workers
Compensation Legal/Fraud
Section and also teaches
constitutional law at Lourdes
College in Sylvania, Ohio.
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WILLIAM K. BROWNING joined

the San Diego law offices of
Seltzer Caplan Wilkins &
McMahon as an associate. He
transferred from the former
firm of Mcinnis, Fitzgerald,
Rees & Sharkey. William
continues his civil litigation
practice, with an emphasis
on employment law and
insurance matters.
GIA HONNEN writes she has

served as general counsel for
3Dshopping.com, an Internet
firm in Marina Del Rey, 'Calif. ,
since 1999. Gia earned an
LL.M. in corporate intellectual property law from
Columbia University in 1995
and an M .B.A. in finance from
Pepperdine University this
April. She also mentions that
she married Lawrence
Weisdorn in 1997.
Gia can be reached at:
gia.weisdorn@gte .net.
JOHN MCGOWAN reports that

he has recently been hired as
associate general counsel for
Lockheed Martin's tactical
aircraft systems in Fort
Worth , Texas.
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PAUL W. SMIGLIANA has joined

the California State Bar Board
of Governors for a one-year
term as the California Young
Lawyers Association (CYLA)
representative. Paul is with
the San Diego firm of Ault,
Davis & Schonfeld and is a
member of the CYLA Board
of Directors, the San Diego
County Bar Association and
the San Diego County
Barristers Club .
THOMAS TURNER was honored

by the San Diego Volunteer
Lawyer Program in May 1999
for his commitment to providing pro bona legal services. Thomas was recognized
as the former president of
HomeStart, a child abuse
prevention and family support
agency. He also received the
California State Bar's Wiley
W. Manuel Award.

CHRISTOPHER HERNITT writes

that he is currently an associate with Cray & Prouty, a
statewide workers' compensation defense firm in Santa
Ana, Calif.
CATHERINE KIM-ROWLETT and

her husband, ROBERT ROWLETT ,
relate that they have relocated to the San Francisco
Bay Area, where Robert works
as the director of legal affairs
for Wink Communications.
Catherine transferred to the
San Francisco office of Arter &
Hadden, where she continues
to practice commercial law.
MICHELLE LOULIS has been

appointed by Los Angeles
Public Defender Michael
Judge as a deputy public
defender with the Los
Angeles County Public
Defender's Office .
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SHARON NAGLE proudly
announces that she and her
husband, Bill , celebrated the
birth of their son , Ryan
Patrick, on December 31,
1999. They also have a
2-year-old daughter, Katie.

Class Chair

ERICK RICHARDSON reports that

BRIAN A. LEBRECHT

he recently joined Pollet &
Richardson , a law corporation
in Westwood, Calif., as a
shareholder and officer.
The firm focuses on mergers
and acquisitions, securities
and corporate law. He adds,
"Anyone wishing to e-mail
me can do so at:
erichardson@pollet.com ."

5-YEAR REUNION

Cutler Law Croup
61 O Newport Center Drive, #8
Newport Beach , CA 926606446
949-719-1977
JAMES BALLARD is an associate

at the San Diego law offices
of Kennerson, Schwartz,
Smerdijan & Haile. James
joined the firm as a litigation
specialist in real property,
contracts and commercial
disputes.
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JOHN ANDREW "WILLY "
EBERLEIN announces his mar-

riage to Ayana lchida on
March 20, 1999 . He is a senior associate at the law offices
of David Olan in Los Angeles.
MARY ENGES-MAAS reports

that she earned an LL.M . in
environmental law and natural
resources from the University
of Utah College of Law. She
currently serves as deputy
chief of environmental law at
Hill Air Force Base in Utah ,
and writes she "wi ll be leaving
her active duty JAG position
the first of the year to explore
new opportunities out of
uniform."
APRIL SPITZER GLATT and her

husband, Dan , proudly
announce the birth of Evan
Isaac Glatt on January 13 ,
2000. April says that he is
their first child, and "he's
doing beautifully!"
MELISSA KIRSCHNER writes

that she and her husband , Bob
Scarseth, welcomed the birth
of their first child, Gretchen ,
in Februa1y. Melissa works for
an insurance defense firm in
Rochester, Minn., handlin g
auto, employment, fire
and municipal liability
defense cases.
STEVEN M. ZADRAVECZ notes

that he is a fourth-year attorney at Morrison & Foerster in
Orange County, Calif., where
he specializes in labor and
employment law. His wife,
Tina, is a chiropractor practicing in San Diego. Steve adds
that their first son, Tristan
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Joseph , was born on October
2 1999 and they currently
r~side i~ Oceanside, Calif.
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JASON J. BELICE has joined

the business department of
the San Diego firm Seltzer
Caplan Wilkins & McMahon
Jason focuses on hea lthcare,
corporate and general business law. Prior to joining the
firm, he served as corporate
counsel and director of contracting at Cove Healthcare
Inc . in La Jolla .
TIMOTHY ALAN DELANGE joined

the San Diego office of
Brobeck, Phleger & Harrison ,
where he is involved in real
estate environmental
litigation.
ALEXANDER IMBERG (Ll.M . in

Comparative Law) is an associate at Carroll , Burdick &
McDonough , a general
practice firm based in San
Francisco.
MATTHEW REBACK has joined

the San Francisco firm of
Kelly, Herlihy, Advani &
Klein as an associate. His
practice specializes in employment, personal injury
and commercial litigation.
Previously, Matthew worked
with the firm Cordon & Rees .
JODI SCHNOEBELEN announces

that her son , Kai Eric, was
born on Easter Sunday, April
23, 2000. She writes that after
a short maternity leave , she is
returning to work on a parttime basis with Kai. She adds,
"We are all looking forward to
balancing client care with
baby care ."

'98

'99

that she and her partner, Jul ie,
celebrated the birth of their
second son, Griffith James, on
December 29 , 1999. She adds
that he and his big brother,
Phoenix Cole, "would like to
say 'hi' and 'thank you' to
all of our friends from
USO Law."

Comparative Law) writes that
after graduating from USO ,
he spent the summer intern ing for Potter Day &
Associates in Del Mar. He
adds , "Besi des, I improved my
surfing skills. " Since January
2000, he has been working in
the ta x department of
Deloitte & Touche in Berlin ,
Germany, specializing in
international tax law.

BONNIE BENITEZ announces

HASHEM KAROUM joined the

San Diego law firm of Stutz,
Callagher, Artiano, Shinoff
& Holtz as an associate.
Hashem focuses on litigation
and employment and
business law.
JOSEPH N. PATRICO and his

wife, Lisa, daughter, Hannah ,
and son, Nikolas, announce
the birth of Ma lik on March
14, 2000.
ELNA SHAH joined the

Oakland , Calif. , firm of
Fitzgerald, Abbott and
Beardsley as an associate. She
focuses on general corporate
and employee benefi ts in the
firm 's transactional tax area.
She was formerly a lega l tax
consultant for Ernst & Young
in San Francisco , where she
conducted research on state
and local tax issues . She is a
member of the California
State Bar Association , the
South Asian American Bar
Association and the Tax Law
Society.

PETER FAISST (Ll.M . in

'00

ROBERT A. VACCHI joined the

San Diego firm of Su ll ivan
Wertz McDade & Wallace as
a land-use planner in its real
estate group. He has been a
planner for the city of San
Diego for 10 yea rs, working
in land development review,
neighborhood code compliance and planning.
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MEMOR I AM

The University of San Diego
Schoo l of Law community
would like to exte nd its
deepest sympathy to family
and friends.

Alumni
LARRY A. ENGLE '81
JAMES MOON '75

Faculty
RICHARD KELLY
FORMER DEAN REVEREND
MARTIN J. MCMANUS JR .

, academic year in review

faculty

fo otn otes

·'

A catalog of the faculty's publications and presentations for the 19 9 9 calendar year, as well as
· profiles on and excerpts from five professor~ who discuss th~ir diverse-research interests.
Participant, Rou~dtable on ConAicts of
Rights. Philadelphia. September.

La w rence A. Alexander
Distinguished Professor of Law
Publications:
"Can the Law Survive the Asymmet1y of
Authority," in Rules and Reasoning.
(Portland, Ore. : Hart Publishing).
Reprinted in 19 Ouinnipias Law Review
463 (1999).

Warre~

Pres~ nter, The Morality of Criminal Law:
A Symposium in Honor of Professor
Sandy Kadish. University of California,
· Berkeley, School of Law. October.
Presenter, Conference on Law and
Philosophy: /The Work of Richard
Epstein . Quinnipiac College School of
Law. Himden , Conn. October.

"Nonjudicial Interpretation of the
Constitution," (co-authored) in
Encyclopedia of the A111erican Constitution .
Supplement II. (New York: Macmillan,
1,999).
"Stare Decisis," in Encyclopedia of tl1e
American_Constitution . Supplement II.
(New York: Macmillan, 1999) .
"State Action," in The Philosophy of Law: An
Encyclopedia. (New York: Garland, 1999).
"Subversive Thoughts on Freedom and
the Common Good," (co-authored) 97
Michigan Law Review 813 ( 1999).
.
"A Unified Defense of Preemptive SelfProtection," 74 Notre Dame Law Review
1475 ( 1999).
.
"'With Me, It's All or Nµtnin': Formalism
in Law and Morality," 66 University of
Chicago Law Review 530 ( f999 ).
Presentations: \.
Panelist, Workshop on the Workforce of
the 21st Century. AALS Annu;l Meeting.
New Orleans . January.
"Roots of Formalism.'' Presentation at
the University of Chicago Law Review
Symp~sium: Formalism Revisited.
Chica'go . February.
"Burkean Conservatism. " Conference on
the Thought o f Edmund Burke. Institute.
for Law and Philosophy, University of ·
Pennsylvania. Philadelphia. February.
ln.terlocutor·Panelist, Tax Conference on
Emerging Changes in the Tax System :·
Exploring Potential Benefits and
Problems. USO . March.
Presenter, Analytical Legal Philosophy
Conference . Philadelphia. April.
Presenter, Legal Theory Workshop.
University of Utah College of Law.
Sal,t Lake City. April.

Presenter, Conference on Rights and
Rules. Columbia University. New York.
October.

1

Presenter, Conference on Philosophy of
Law and of Politics (Sofia XII) . Mazatlan,
Mexico. December.
Stu art M. Benjamin
Publications:
Review of The Constitution and the Attorneys
General by Jefferson Powell , Duke Law
Magazine (Summer 1999). .

"Stepping into the Same R;iver Twice:
Rapidly Changing Facts and the
Appellate 'Process," 78 Texas Law Review
269 ( 1999).
.

Teleco111111unications Law and Policy.
Supplement. (co -authored) (Durham ,
N ( :_, Carolina Academic Press, 1999).
Presentations:
"For and Against ' Law~and': The Example
of Native American Law." Panel: How
Law Engages with Other f,ields of
Inquiry. USO Law First Annual E'!culty
Research Colloquium. San Diego .
January.
.
"Stepping into the Same River Twice:
Rapidly Changing Facts and the
Appellate Process." USO Law First
Annual Faculty Research Colloquium .
San Diego. January.
Laura M. S. Berend

Presentations: ,
"Putting Evidence to Work." Presentation
at Institute for Law School Teaching
Sixth Annual Summer Conference: Fresh

Looks at Teaching and Learning Law.
Gonzaga Uni~ersi~ Sc)iool of Law.
Spokane, Wash. June.
Program Moderator, Psychological
Syndromes: Expert Testimony fn the
Criminal Arena. Sponsored by USO
School of Law and the San Diego PsychLaw Society and Funded by a Grant from
Community Odenders Inc. USO.
October.
"Current Ethical Issues for the Appellate
Lawyer in Criminal Cases." Presentation
to California Appellate Defense Counsel.
San Diego. November.
Roy L. Broo ks
Warren Oistingushed Professor of Law
1999-2000 Thorsnes Prize for
Outstanding Legal Scholarship
Publications:
Civil Rights Litigation : Cases and Perspectives.
Supplement. (co-authored) (Durham,
N.C.: Carolina Academic Press, 1999).

"Critical Theory Applied to Title VII,"
California Labor and E111ploy 111ent Law Quarterly
(Winter 1999).
Editor and Contributor. When Sorry Isn't
Enough: Tin Controversy Over Apologies and
Reparations for H11111an Injustice. (New York:
New York University Press, 1999).
, Nancy Carol Carter
Publication:
"Native American Graves Protection and
Repatriation Act: Law, Analysis, and
Context," 8 Interna.tional Journal of Cultural
Property 285 ( 1999):

Presentations:
"Native American Culture and Identity :
A Ghost Dance Shirt, a Yellow Raft and
Kennewick Man ." Presentation to the
USO Faculty and Curriculum Diversity
Program . Sa~ Diego . February.
'The Law of Indian Gaming."
P,resentations to the Western Pacific
Chapter of the AALL, Park City, Utah ,.
and the San Diego Chapter of the AALL.
October.
'
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EXPLORING THE SEAMLESS WEB

Mi nan Focuses on Emerging Areas of the Law
Whether the topic is energy, land use, water or cyberspace, John H. Minan enjoys
exploring new and ev'olving areas of law that influence how we live .
"I've always ·been drawn to legal issues that have a direct impa,c t on people and their
-

Ke vin L. Co le
Presentation:
"The Role of Benefit in the Criminal Law."
Presentation at'the Joint Session' of the
Remedies and Intellectual Property
I
Sections, AALS Annual Me'eting. New
Orl~ans. January.

lill'es," says Minan, who began hi~ academi_c journey with an extensive study of solar en -

erg~ law in the late 1970s. "Some legal issues are dealt with o; a purely abstract level, but
I tend to focus on issues with a real-world impact."
One of Minan's current interests is water regulation and delivery. According to Minan,

who wap recently ·appointed to the San Diego Regional Water Quality Board by Governor
Gray Davis, California's effort to re·structure the electric utility industry provides a preview
of potential problems fo f the developing water market.
"We're talking about if similar political minefield when it

Participant, Tulane Unive(sity Law
School Conference on Socio-Economics.
New Orleans. January.

comes to water," explains Minan, who ' also sits on the Policy
Committee of the South B"ay International Wastewater Treatment
Plant as the board's liaison for water quality iss~es between the

Commentator, USD Law First Annual
Faculty Research Colloqµium . San Diego.
January:

United States and Mexico. "Th'ere are issues dealing with the
transfer Qf water [and the] use of the

w~ter grid for delivery of

the water supply, as well as the monitoring of water quality."

Moderator, The Great Antitrust
Experiment: A Business Historian's
Perspective, The Role of the Corporation
in Modern Society. Inaugural Conference
_ of the Sloan Program for the Study of
Business in Society. George Washington
University Law School.•Washington ,
D.C. Octobe-r.

Another ~f Mina n's interests is the emerging area of_cyberspace law. "Cyberspace presents many leg?I issues th8t-have
·never occurred previo~sly," he says. "There are lots of
new, interesting and difficult questions we haven't had to
consider before ."
The diversity of

Minan'~ l;gal experience gives ~im a broad

perspective with which to ap-proach the legal questions gresented by this evolving area of law.
"More than halt of the transactions that occur online are commercial in nature," Min'an
says. "My ,experience in the area,s of contract law and leasing translated into valuable
knowledge when it came-to online commerce."
In fact, Minan was called on to assist Californja in evaluating the Uniform Com.pule ~
Information Transactions Act (UCITA), a set of laws addressing various novel legal questions presented by online qommerce.
Minan has also

~ritten for various publications and lectured to students and lawyers in

Europe on the complications of commercial transactions in cyberspa~e. He even finds time
to participate in online commerce . In fact, he has just published a book _titled ~off Law: The

Reill Rules of Goff, which is available through the online distributor fatbrain.com .
The opportunity to explore new areas

fr~m an

·

academic point of view is wlrnt motivates

Minan to i~vestigate such a wide variety of legal problems.
"It's interesting for me to look at.energy dere_gulation, for example, and see what
lessons it has

torus with another critical commodity like water;" Minan says . "Being an

academic allows me to think in those terms.
"Having a variety of different experiences he'lps me look at issues in a unique wayperhaps a w~y. the problem hasn't been looked at before," l\:'linan adds. "In a way, it
furthers the idea of the law as a seamless web, to which many scholars subscribe."
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Lynne L. Dallas
1999-2000 Herzog Endowed Scholar
Presentations:
"Power Coalition .Model.".Preseritation at
the Socio-Economics Section , AALS
Annual Meeting. New Orleans. January.

Robert C. Fellmeth
Price Professor in Public Interest Law
Publications:
"Advocacy for Public lnvestment in
Children ," Chapter 6 in Kids, Courf, and
Community: Providing Children Access to f!lstice.
(Denver: National Association of Counsel
for Children, f999 ),

California Children's Budget 19 99 . 20 00. (USO :
Children's·Advocacy Institute, 1999).
California White Colliir Crime. 4th
Supplement. (co-authored) (San
,
Francisco: LEXIS Law Publishing, 1999).
"The Optimum Remedy for
,
Constitutional Breaches: MultiAccessed
Civil Penalties in Equity," 26 Pepperdine
Law Review 923 ( 1999).
Presentations:
"'Back to Basics and the Three R's:
Respect, Reform , Relevance." Keynote
Address at th(: National Conference of
. Bar Presidents, ABA Conference. Los Angeles . February.

;,

'

"Our Children, Our Future." Keynote
Address at the International Conference
of the American Lung Association and
.the American Thoracic Society. San
Diego. May.
"Advocacy for Public Investment in
· Children." Presentation at the Meeting of
the National Association of Counsel for
Children. Portland, Ore. October.

Ralph H.·Folsom

''

Publications :
"ALENA" (NAFTA), Droit et Pratique du
Commerce Ii1'1ernational (French law review ) .
(1999).

fairopean Union Law in a Nutshell. 3d ed.
(St. Paul, Minn .: West Group, 1999).
International Business Transactions: A Problem
Oriented Coursebook. 4th ed. With
Document's S.upplement and Teacher's
Manual. (co-authored) (St. Paul , Minn.:
West Group , 1999) .
International Business Ti·ansactions Practitioner's
Treati~e. Supplement. (co-authored)
(St. Paul, Minn .: West Publishing Co .,
1999).
NAFTA in a Nutshell. 1.st ed. (St. Paul,
Mi~n.: West Group, 1999).
NAFTA Law and Business. (co-authored) .
(London: Kluwer Law lnterna'tional,
1999).
.
'
Probate Jurisdiction and Procedure in
Connecticut. 2d ed. (co-authored) (S( Paul,
Minn.: West Gro.up, 1999).
State Antitrust Laws. Supplement. (New
'(ork: Matthew Bender & Co., 1999).
Supplements to Wills, Tn;sts, Probate ·
'Litigation, and Incapacity, Powers of Attorney
and Adoption. Connecticut Estates Practice
Series 3d. (Rochester, N.Y.: Lawyers
Cooperative Publishing Co., 1999).
Presentations:
"NAFTA and EU Compared." Panel :
Transnationa\ Research in Progress . USO
Law First Annual Faculty Research
Colloquium . Sa·n Diego. January.

".Leg~! Aspe~ts of International Business. "

USD School of Business. San Diego .
March.
'

Preparing for E-politics *
BY JOHN MINA~
In the near future, the Internet is likely to
have as profound an effect on the election
process as it has had on electronic commerce and communications . It will affect the
way we regjster·to vote, cast our ballots and
connect with the candidates and issues. •
An electronic electoral system is coming . .
What are the advantages to such a system? To the
. voter the principal advantage is convenien.C'e. For a citizen electing to use it, electronic voting would be less time consuming and more convenien'f than going to the
voter's polling place to physically cast a vote. On .Election Day, an electronic ballot
could be summoned by·the voter from the Internet aAd then cast with the click-ofa-mouse from the voter's home, workpla~e or other location ....
The cost of conducting elections and voter registrations will be reduced. The
. economic advantages of electronic voting are beginning to be recognized in the
corporate world. A dramatic increase in the rrumber of companies actively promoting electronic proxy voting to their shareholders has occurred already. The
same economic advanta~es are available in the political arena.
Some studies suggest that electronic voting may be (O times cheaper than
existing traditional voting systems. Processing and tabulating votes will be easier
because votes will be in digitized form. Much of the paper consumed in the tradi, tional election process, such as the paper ballots and sample balLot pamph,lets, will
be saved. Elections will be conducted in a more environmentally sensitive way,
.with correspondjng economic benefits. ,
What are the con'cerns? One of the fnost important is protecting the
anonymity of the vote and voter. The ability to cast a vote in complete confidentiality is a fundamental civil liberty th~t mYst be ass~red both in theory and in
practice . The California Constitution, Ar~icle 2, section 7, requires that "voting
, shall be secret." This right must be protected and guaranteed . .
Another important consideration is to protect' against voter fraud. Th is con- 1
cern is universal and not unique to electronic voting. The operative principles
are straightforward: The authenticity and integrity of an electronic vote must be
assured. To be valid, an electronic signature must be unique to the person using it
and be capable of verification to authenticate the sender. The technical lessons
learned from secure online commercial and banking transactions can be used to
guide t_he design of an electronic electoral system to prptect against fraud.
The laws restricting campaigning at the polling place will have t~ be rethought
and modified. Cyberspace, unliKe real space, is not bound by physical concepts.
Access to web sites and hyperlinks containing information about the issues and
candidates raises the specter of undue influence and inappropriate persuasion. These
matters also must be addressed.
·
The Internet is causing us.to rethink 'many traditional practices, including
exercise of the right to vote .... When the electronic electoral system arrives, its
· impact on our society will be significant. It will change the face of-democracy by
changing the way we .govern ourselves.

* An excerpt from "Prepa,:ing for E-politics," a San Oiego Union-Tribune editorial
(Nooe111ber 25, 1999 ). -
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UND ER STAN-DING EXECUTIVE POWERS

"Regio.n al'Economic lntegration ."
University of Arizona Law School.
Tucson , Ariz. May.

Prakash Examines the President's
Constitutional AuthorityThroughout.his academic career, Saikrishna B. Prakash has focused much of his
scholarship on the essential meaning of executive power.
As a law student, Prakash became interested in-a professor's inquiry into the ability of
the president of the U.nited States to direct his officers to make·statutory dec isions. This
interest has led Prakash on a six-year journey that does not promise to end soon.
Most recently, Prakash, who joined the law school faculty last year, has been working
with fellow USD Professor Michael Ramsey on an article analyzing the president's authority
over fore ign affairs. Prakash describes the article as a historical examination of the
founders ' original understanding and the subsequent evolution of the _president's foreign, affairs powers.
"We have been looking at what historical theorists have declared regarding the executive power and what foreign-affairs regime the Constitution's founding fathers thought they
were constructing," Prakash says.
Prakash is also undertakin_g an in-depth study of the basic
meaning of executive power. He hopes to make this piece the definitive writing on the subject tg date.
As a student, Prakash published the note "Hail to the Chief
Administrator: Tbe Framer~ and the President's Administrative
Powers" in the Yale Law Journal (102 YALE L.J. S91 (1993)). Since
then he has written several articles on executive power, including
"The President's Power to Execute the Laws," also published in
the Yale LawJournal(104 YALE L.J. 541(1994)) and "A Critical
Comment on the Constitutionality of Executive Privilege," published in the Min_nesota Law Review(B3 MINN. L. REV. 1143 (1999)) .
Prakash believes that presidents must jealously guard their
powers, especially those with uncertain or disputed constitutional underpinnings .
"The president must watch out for statutes Jhat cut back on
presidential authority," he explains. "There will always be presidential action that Col'lgress
thinks is out of bounds, and [Congress] will try and stop that abtion ."
Following his graduat_ion from Yale Law School, Prakash clerked for Ju~e Laurence H.
Silberman of the U.S. ·-Court of Appeals for the District of Columbia Circuit from 1993 to' 1994
and for Supreme Court Justice Clarenc·e Thomas from 1994 to 1995.
"Not everybody wants to clerk," Prakash says. "But I was really interested in how the
judicial system works behind the scenes."
Pr.akash says he could not have asked for better mentors than Silberman and Thoma~.
Although he acknowledges that working 1for the Supreme Court has a sort of gee-whiz
factor, Prakash praises Thomas as remarkably down-tq-earth and a pleasure to wcirk with.
I
·"He was always \lery nice to [his clerks] . ...He chatted with us and gave us good advice," Prakash says. "We had, and still have, nothing but the highest regard for him."
While Prakash's recent interests have centered on issues of constitutional law, such as
separation of powers, in the future he plans to conduct an in-depth study of administrative
and securities law.
)
"I wish I were an expert across all areas of law, but I am not," he confesses with a
smile. "But I am blessed with excellent colleagues, and that knowledge will come soon
enough because they are"very good at what they do."
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"NAFTA Through European Eyes .'1
University of Montpellie r (France ) Law
Facu[ty. October. .
"NAFTAv s. the European Union ."
University of Tulane Scho,ol of Law. New
Orleans. Octo~er.

,

C. Hugh Friedman
Publication:

Ca lifornia Practice.GtJide: (:orporations. 2 vols.

'·

15th ed . (Encino, Calif.: The Rutter
Group, 1999).

Presentations :
"Recent Developments in Business Law
Affecting Small Corporations. "
Presentation t0 the San Diego North
County Bar Association. San Diego.
January.

' in Business Law During
"Developments
1998.'''!Jresentatio n to th e Busin~ss Law
and Corporate Law Departments
Sec.tions, San Diego County Bar
Associatjon.' San Diego . March.
Interlocutor Panelist, Tax Confere nce on'
Emerging Changes in the Tax System:
Exploring Pote ntial Benefits and
Problems . USO. March .

"Insider Trading." Workshop for
Government Representatives, Lawyers
and Academics. National University· of
Singapore . Sponsored by the U.S.
Information Service and the Government
. of Singapore. April -May
"The Legal Framework for
"Technoprerieurship: The U.S.
Experience ." Seminar for the Business and
Law Faculties, Nanyang Technological
University. Sponsored by_the U.S.
lnformation Service and the Government
· of ~ingapore . April-May.
"Raising Capital in the USA by Foreign
Companies lncluding Securities
Offerings. " Presentation at Singapore
City Hall. Sponsored by the U.S.
Information Service, the Attorney
General of Singapore and th e Singapore
Ac-ademy of Law. April-May.
"Insider Trading: Singapore's Proposed
Reforms." Workshop for the Faculty of
Law, Nat.ional University of Singapore .

Sponsored by the U .S. Information
Service and the Government of
Singapore. April-May.

The Essential Meaning of Executive Power*.
BY SAi PRAKASH

"Environmental Priorities." Keynote
Address at the Industrial Envir~nmental
Association Conference. San Diego.
- November.

Highly partisan arguments are often grounded, in a remote sense, on the Constitution.
•The recent impeachment spectacle was no different. On the one side, some defenders of
the president discovered new-found wisdom in 1he claim that the office of the independent counsel was an unconstitutional abomination . After some soul -searching, they concluded (in so many words ) that Article II actually precluded the v'esti'ng of independent prosecutorial authority. Pr~sident Bill Clinton had the executive power, while Kenneth
Starr was but an .executive interloper. O~ the o.ther side, those who ought President
Clinton's impeachmen t and removal charged that h.is fibs in the Paula Jones case and beto his duty to uphold and enforce the law. If the chief
fore a grand jury were an affront
\
executive's fur;damental responsibility was to exe(ute the law, there perhaps .could be no
greater presidential offense than the president's intentional violation of the law.

Ste ven Ha rtwell

Presentations:
"How to Do Action Research ."
Present~on and workshop on Using
Simulations to Teach Cross-Cultural
Skills . USO. January.

Facilitator, "Using Simulations to Teach
Complex Subjects." Workshop on Using
Simulations to leach Cross-Cultural
Skills . USO . April.
"Experiential Teaching to Pro.mote
Peace ." Presenta,J:ion at the Kroc Peace
Institute . USO. October.
,Walter W. Heiser

Publication:

California Civil Procedure. Supplement and
Teacher's Guide. (co-authored) (New
York: Matthew Bender & Co ., 1999).
Presentations:
,
"Personal Jurisdiction in International
Litigation." Presentation and Panel
Discussion at the International
Conference on the Proposed Convention
on International Jurisdiction and the
Effects of Foreign Judgments in Civil and
<;::ommercial Matters : New York
University Law School. New York.
April-May. '

'The Impact of Trial C~urt Unification
in California ." Presentation at the
Meeting of the Joint Study of Judicial
Council and Law Revision Commission .
San Francisco . June.
Gail Heriot

Publication:
Review of Beyond All Reason : The Radical
Assault on Truth in America ~ Law· by Daniel
A. Farber and Suzanna Sherry. Academic
Ouestions.85 (Spring 1999 ).

'

It turns out that both sides were correct. From an originalist perspective, an independ ent prosecutor is a constitutional embarrassment and any president's intentional violatid n
- of the.law is an affront to his essential'constitutional role as chief law enforcer. By Article.
II , section 1, clause I of the Constitution , the people of the United States vested the "executive Power" in the hands of a president. [U.S. CONST. art. II , § 1, cl. 1 ("[t]he executive Power shall be vested in a Presiden ~ of the. United States of America") .]
At a rock-bottom minimum, the executive power- is tn~ power to execute the laws .
Vested With this .authority, the president may execute fede~al law himself and may
control other governmental officers who execute federal law. No other constitutional
- provision seriously calls into question the president's law execution function. Rather, the
· Constitution is replete with clues, some subtle and some more apparent, that underscore,
refine, and/or augment the president's primary law
enforcement function . Our general ignorance regard,
ing the true meaning of the Executive Power Clause
and regarding the original and fundamental
province of the executive has obscured these
hints that could have led us out of the
darkn ess a~d into the li ght.
Once we diagnose and cure our
myopia, we can explain quite a bit.
The Executive Power Clause. is what
makes the president an executive, i.e.,
an official who executes the law. The
Executive Power Clause also certifies him
as th~ chief-federal-law-enforcqnent officer and leads us to acknowledge the president
as the chief executive or chief magistrate. Other
,
officers who execute the law are "executive" officers
by virtue of their law execution role but also because
they are the executive's principal means of executing the law. Under this chief executive
thesis, these subordinate executive officers are the instruments by which the president
uLtimately exercises his executive power to execute the ·laws .

.

* An excerpt from ''The Essential Meaning of Executive Power," a forthcoming law review article.
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_Smith Studies the Orig,ins of Partnership Ru.les

,,

The general rule of partnerships seems simple enough: profits are divided equally, unless
the partners agree otherwise. Although this has been true since at least f!oman times,
according to Thomas A. Smith; explaining why is not quite a s simple. For example, a more
• intuitive rule might be to distribute profits based on each partner's contrib~tio~ to the
partnersh ip. In a forthcoming law review articl!J, Smith explores this issue and learns more
about how law evolves, borrowing tools from evolutionary biologists to reveal the underly:
ing economics of what he calls "the equal sharing rule ."
"I'm very interested in the questi on of egalitarian sharing rules, but getting at the economi~s behind it has taken me far afield in terms of rese'arch ,'" says Smith, who tea.ches
and writes in t,he areas of corporations, contracts, bankruptcy,
and law a,nd economics. "I've had to learn some game theory '
from the perspective cit anthropology and evolutionary biology. "
In his artic le Smith employs game theory to analyze how the
equal sharing rule affects tjansaction costs, spec ifi cal ly the costs
of negoti ating partnerships. Smith creates a statistica l model
using a test population with a normal distribution of characteristics, such as bargaining power and risk aversion. When random
pairs are chosen from the test population t~ form partnerships,
equal profit sharing is the most c9mmon p_artner agreement.
Therefore, according to Smith, the equal sharing default rule
minimizes negotiating costs becaus~-most potential partners will
prefer to acceptthe default rule rather than negotiate around it:
Smith then examines the 'survival of the equal sharing rule
through the len s of evo lutionary game theory, a dynamic too l deve loped by evolutionary biologists, anthropologists and psychologists to exp lain inherited
behavioral·tra its in humans and an imqls. Smith creates a model with a test population
consisting of "greedy" partners, who prefer two-thirds of the profits; ''.fair" partners, who
prefer half of the profits; and "easy" partners, who are wi ll ing.to settle for one-th ird of the
profits.
'
Play ers~n this model who choose a compatible
partner are replicated in the succeeding rounds in proportion to the profits they earn-from the partnership. After several ro·unds, ·
Smith is able to see whether a predisposition for equal sharing might be passed down from
one generation to the ~ext.
.
.
.
"You set these characters interacting with each other through a,computer program and
what is generated is a map of where [you] end up'-after 1,000 generations," he explains.
"Will the selfish people die out? The fair ones? The ones that got.walked on?"
What Smith finds is that no matter what combination one begins with in the population,
1
the partners wil ling to equally share. profits are the most successful-they prosper over the
greedy and the easy. Eventually, the population evolves into 100 percent fair partners,
'
he says.
Smith also surveys research from other disciplines to document the prevalence of
equal sharing rules in other cultures. He hopes to eventually write a book on the subject,
using both formal models and conventional leg al analysis.
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..
Presentations:
Moderator, "ls the Academy Biased
Against Conservatism?" National '
Association of Scholars Meeting, Law
Section . New Orleans . January.
Presenter and Panelist, Conference on
the Thought of Edmund' Burke. Institute
for Law and Philosophy, University of
Penn-sylvania. Philadelphia. February.
Moderator and Presenter, "Political
.•
Discrimination in Academic Hiring and
-Academic Freedom. " National
. Association of Scholars Annual Meeting,
Law Section Panel. Chicago . April.
"Hate Crimes Leg islation: Issue Update."
Presentation at the Meeting of
Conservative Public Interest Law. Firms.
Heritage Foundation. Herndon , Va. April.
"Affirmative Action." Presentation at
the ABA Annual Convention . Atlanta .
August.
Speaker, 11th Annual Envisioning
California Conference. Center for
California Studies, California State
University. Sacramento. September.
M ic ha el 8 . Kelly
Presentation:
Commentator, USO Law First Annual
Faculty Research Colloquium. San Diego.
January.
W ill iam l;f . Lawre nce
1,99_9-2000 University Professor
Publications:

The Law of Person al Property Le_asing. ,

Cumulatiye Supplement. (co -authored)
(St. Paul , Minn .: West Group, 1999).

The Law of Sales. Cumulative Supplement.
(co-authored) ( ~t. Paul ,. Minn. : West
Group, 1999).

Understanding Sernred Transactions.-2.d ed.
(co-authored) (New York: Matthew
Bender & Co. , 19 9). Herbert I. Lazerow
1999-2000 University Professor
Presentations:
Commentator, USD Law First Annual
, Faculty Research Collocjuium . San D.i ego .
.January.

Interlocutor Panelist, Tax Conference ·on
Emerging Changes in the Tax System:
Exploring Potential Ben ~fits and
Problems . USO . March .
Cynthia Lee
Publication:
"Race and Self-Defense: Toward a
Normative Conception of
Reasonableness," 81 Minnesota Law Review
367 ( 1996). Reprinted iri Race and Races:
American Law in Critical Context. (St.." Paul,
Minn .: West Publishing Co., 1999); and
' in Critical Race Theory: The Cutting Edge.
· 2d ed. (Philadelphia : Temple University
Press, 2000) .
Presentations:
"Beyond Black and White: Racial
Representations of Asian Americans
Associated with the 0. J. Simpson Case."
Presentation at the Women of Courage
Breakfast Series. Mills College. Oakland,
Calif. January.

Moderc:itor and Prese.nter, "The Color of
Fear: Dealing with Race\in America
Teday. " Social Issues Ninth A;mual
Conference: Rc;thinking American
Identities. USO. March .
"Defending Violen'Ce as Reasonable :
, Masculinity, Race and Sexual Orientation
in .the Criminal Courtroom."
Presentations at the First National People
of Color Co'nference (March )·and the
Law and Society Annual Meeting (May),
Chicago; and Presentation at the Asian
Pacifi<;: American Legal Scholarship
Workshop Uuly), Point Reye ~, Calif.
"I'll Love You Till Death Do Us Part."
Visiting Scholars Noon Seminar. Mills
College . Oakland, Calif. September.
Pre'senter, Panel on Racial Ptofiling. ABA
Council on Racial and Ethnic Justice. Los
Angeles . October.
Shaun P. Martin.
Publication:
"Coaching Witnesses," (co-authored) 87
Kentucky Law Jo urnal 1001 ( 1999).

The Efficient Norm for Corporate Law: A Neotraditional
Interp-retation of Fiduciary Duty*
BY THOMAS SMITH
In economic analysis of corporate law; it is standard to treat shareholders as rational in
the sense described in basic finance theory, in particular, the Capital Assets Pricing
Model ("CAPM"). Investors who are rational in the CAPM sense would hypothetically
·a gree to a gap-fillfng principle, but it would not be "maximize shareholder value ." Under
CAPM , rational investors will diversify among all classes of capital assets, including both
corporate stocks and bonds.
To what corporate law norm would rational investors hypothetically agree? They
would agree to a norm that told managers to maximize the value of the diversified portfolio's that CAPM says rational investors would hold. As a gap-filling principle, thi·s
would require firm managers to make the choices that would ma,?Cimize the value of the
sum of financial claims against the corporation, because these claims will be held proportionally by rational CAPM investqrs holding the market portfolio. lfa public corporation
were financed half by stock and half by bonds, a rational investor holding the m'arket
portfolio would have his inves t'ment in that corporation divided evenly between its.stock
and its bonds. He would obviously not agree to a rule that allowed managers to make
choices that diminished the value of his bonds by more than they increased the value of
his stock. He would insist on a rule that required managers to ·m aximize the value of the
sum of the two classes of claims against that corporation. This rule wou'ld.be the, gap
filler w.hich rational investors would agree managers should follow if the co~porate con "
tract.did not provide otherwise: This would be the content of th e fiduciary duty rational
investors would accept ex an te.
Articulating this duty. has interesting consequences. A fiduciary duty running to the
corporation,itself would be most consistent with the gap-filling rule that emerges from
hypothetical bargain analysis. This rule would require corporate managers (absent ex' plicit contractual terms to the contrary) to take whatever actions maximized the va!Ue of
·.
"the corporation"-maximized, that is, th~ sum of the valu~
of financial claims against the co~poration-whether
doing so primarily benefited shareholders or some
oth'er class of corporate claimants. Far from mysteriously reifying the corporation, this approach requires nothing more conceptually
·· murky than addition. This reformulation of
. the duty is notably inconsistent, however,
with treating one class of corporate
claimants, such as common shareholders, as
the exclusive .and ·direct benettciaries of the
fiduciary duty, as is now standard in economic
analysis of corporate la~. It is also inconsistent,
however, with making all.or several classes of
Claimants against the corporation direct and simultaneous beneficiaries of the_fiduciary 1duty, as seems to be suggested by some advocates of
bondholder rights. The "neotraditional" conception of fiduciary duty I propose, a duty .
-~running to the corporation.itself, would require actions of managers that would sometim~s benefit one class of claimants and sometimes another, depending ori the circumstances . Onc'e one dispenses with misguided fears of reification, there is nothing
·
pafticularly troublin g about this approach .

* An excerpt from 'Tin Efficient Norm for Corporate Law: A Neotraditional Interpretation of Fiduciary
Duty, " 98 Michigan Law Review 214 , 217-19 ( 1999). (Footnotes omitted.)
;
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Vargas Introduces Course on Japanese Law·

Publication:

For·20 years Jorge ·A. Varga s has been teaching international arid comparative law,
specializing in Mexican jurisprudence. But.this fall Vargas will focus his scholarly energy
on Japan, teaching the law schoo l's fi rst ,course devoted entirely to Japanese law.
Vargas became interested in Japanese history, cultu re and law while wor~ing for
Mexico's National Science and Tech nology Council negotiating international
bet"'!een

Mexic ~

and other countries , including Japan.

agre~ments

•

" I we.nt to Japan several times," Vargas says, "and during my work there I di scove~ed
thatthe foundation of.Japane se law comes from the civil legal tradition, which is the same
as the foundation of law in Mexico ."

To prepare

forth~

new course, Vargas spent his 1999 sabbatical learning

~apanese

law

from some of the leading experts on the subject at the · ~niversity of Washington in Seattle.
"These professors, and there arer no more than 10 in the field from ,the United States
and
.

Canada, were r;1Y mentors, " he says.

"Now that we have this tremendous competition with Asia,
especiaJly Japan, I think it's a must for our students to become
I

- so mewhat familiar with Japanese law," Vargas says. "Co urse s
li ke this put USO on the ·cutting edge."
•

I

Yet Vargas continues to pursue his specialty-Mexican law.
Nearly six years ago, he was one of the first academjcs in the

The Law of Personal Property Leasing.
Cumulative Supplement. (co-authored)
(St. Paul , Minn.: West Croup, 1999).

Presentations:

"Historic Preservation a;d CEQA."
Presentation to t)1e Park Bay Diagonal
Planning Croup . San Diego . March.
"Cyberspace and the Law." Lecture series
presented at the University of Munster,
Germany (Law Division). April.
"Emerging Issues and the Internet:"
Presentation to the Cerman-A[llerican
Lawyers Associatio~. Dusseldorf,
Germany. April.
"Recent Legal Developments and the
Internet." Presentation to the CermanAmerican Lawyers Association. Cologne,
Germany. April.
"Waste-to-Energy Power Generation :"
Presentation to the Manzanita Band of
Mission Indians. San Diego . June .

country to teach a GOurse on NAFTA. His most recent work,
Mexican Law: A Treatise for Legal Practitioners and International
Investors, is not only timely but essential, considering recent

political and economic changes taking place in

Me ~ico.

The first two volumes"of this planned four-volume set, published
by West Group in 1998, provide an updated, authoritative guide to

Jean Montoya ·
>
'
Publication:

"Chifd Hearsay Statutes: At Once OverInclusive and Under-Inclusive," 10
Psychology, Public Policy & Law 304 ( 1999).

the major branche s of Mexican law. Vargas was pleased that legal
practitioners and investment professionals responded favorably
when the first two volumes appeared.
"The presiden't of the American Bar As soc iation wrote the preface,'' he says, "and
the introduction to the series was written by Jam ~s Jones, the former American ambassador to Mexico."
The first two volumes collect the works of Mexic~'s leading jurists, legal professionals
and government officials. " Out of these 28 chapters, I wrote eight," Vargas explains. "Twenty
were contributed to me, so this book is written in large part by leading Mexican legal
~x perts ."

Vargas has just finished writin.g and gathering material for volumes three and four, ·
which will address is sues like telecommunications and toxic waste . Volume four is devoted
entirely to.analyzing and discussing Mexico's·nevy free t'.ade agreement with the European
Union-Mexico's second large st investor after the United States-which was signed in
May 2000 in Portugal.
"Mexico is the only country in the worla today that has a free trade agreement with the: U.S., Canada and the EU, it is totally unprecedented,'' Vargas says. "Those agreements
involve almo st 450 million people.';
In addition, Vargas recently drafted a law journal article demonstrating that U.S. Borcier
Patrol agents routinely violate the human rights of undocumented aliens. "Regardless of
their immigration status,'' Varga s says, "they are human beings and should enjoy
international human rights."
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Grant H. Morris
Publications:

"Defining Dangerousness: Risking a
Dangerous Definition," 10 Journal of
'contemporary Legalissues 61 (1999) .
"Rethinking Mental'Disability Law:
Resolving Old Issues in a New
Millennium," lntroducti~n to the
Symposium , I 0 Journal of Contemporary
Legal Issues 1 ( 1999).
"Weaving a Tangled Web:
The Decepti.o ns of Psychiatrists," ·
(co-authored) .10 Journal of Contemporary
Legal Issues 227 ( 1999).
Presentation:

Conference Pa~ticipant, "Rethinking
Mental Disability Law: Resolving Old
Issues in a New Millennium." USD
School of Law Journal of Co'ntemporary
Lega l Issues. San Diego . February.

Is the San Diego-_ Tijuana International Border
in the Wrong Place!*

Virginia E. Nolan P..ublication:

"The Deacademification of Tort Theory,"
(co-authored) 48 Kansas Law Review 59
(1999) .
Frank Partnoy
Publications.:

"The Siske! and Ebert of Financi.al
Markets: Two Thumbs D9wn for the
Cr;edit Rating Agencies,'! 77 Washington
University Law Quarterly 619 ( 1999).
"Decoding Greenspan ," Open Court.
American Law.yer Media. (April 1999) .
Presentations:

"Credit Rating~ and Information." USO
1
Law First Annual 'Faculty Research
Colloquium, San Piego. January.

BY JORGE VARGAS The international boundary between Mexico
and the United States was first set by the
ireaty of Guadalupe Hidalgo in 1848.
Almost since its signing, voices of Mexico
have claimed that it gave the United
States more territory th~n was intended
in its Article V, which estabiished the ·
limits between both countries . It has been
alleged, for example, that the line separating the ~tates of California, in the United
State.s, and Baja California , in Mexico, is
- placed further south than it should be.

"Expanding Mark to Market." Panel One:
Mark-to-Market for Publicly Traded
Securities and D~rivatives. Tax
Conference on Emerging Changes in the
Tax System: Exploring Potential Benefits ; .
and Problems. USO. March .
"Adding Derivatives to the Corporate
Law Mix.", Presentation at the University
of Georgia Schoo·] of Law Corporate Law
Conference. Athens, Ca. October.
"Rating Agencies: Substitute or Necessary
. Corollary to the Regulation of Debt
Markets?" Presentation at the Duke .
University Global Capital Markets
Center Conference: Reexamining the
Regulation of Capital Markets for Debt
Securities. Washington, D.C. October.
Theresa Player
Presentation:

"Putting Evidenc;e to Work." Institute for
Law Scnool Teaching Sixth Annual
Summer Conference: ·Fresh Looks at
Teaching and Learning Law. Gonzaga
University School of Law. Spokane,
Wash.June.
Saikrishna B. Pr~kash
Publications:

"America's Aristocracy," Review of Taking
the Constitution Away From the Courts by Mark
Tushnet, 109 Yale Law Journal 541 ( 1999).
"A Critical Comment on the
Constitutionality of Executive Privilege,"
83 Minnesota Law Review 1143 ( 1999) .

The central argument advanced by Mexican .
authors . . . is based on the interpretation of the
words "port" and "bay." As seen earlie;, the treaty ·
stipulates that the initial point should be placed "one marine league due south of the
southernmost point of the port of San Diego." However, the official repo~ts of die joint
commission clearly indicate that the-marine league was measured not from.the "port" of
San Diego, at that time located some 9.5 miles north, but from the southernmost coastline of San Di ego Bay.
According to this argument, the boundary should have been measured.. from the then
"port" of San Diego, which in 1848-1850 was located in the area known today as· Ballast
Point. This point was labeled "Punta Cuijarros" on the Pan.toja Map ancl is currently located in the inland area of Point Loma, s,lightly northeast of the Cabrillo Natio~al
Monument and across from the North Island Naval Air Station' in Coronado . Ballast
Point and the top of Coronado make up the mouth of the channel used by vessels to
enter into San Diego Bay from the Pacific Ocean today.
The difference between the initial point measured from the "port" and measured from
the southernmost coastline of the "bay" is some 9.5 miles . Now, when ohe considers that
the straight line that separates California, U.S. , from Baja California, Mexico, is 146.9
miles long to its Eastern _Terminus (at the confluence of the Gila and Colorado Rivers ),
the ~erritorial loss ~ ffectiE1g Mexico ~eems considerable.
However, legal and technical realities seem to refute this allegation . First, .we should
remember that the 18fl8 treaty conferred almost absolute powers upon the members of
the joint commission to reach an agreement among themselves on the location of the
boundary. Accordingly, as documented in the joint commission's official minutes dated
October 10, 1849,·the Mexican and U.S. members of the commission agreed on -the location of the initial point of the boundary on ~he Pacific Ocean.
Second, there is an even stronger argument to dispose of this claim. The precise location of the current international boundary between both countries was marked in red ink
on the Pantoja Map when jt was added to the Treaty of Guadalupe Hidalgo .
Furthermore, . . . the Pantoja Map was signed by each of the three Mexican plenipotentiaries, . .. the U.S. commissioner, and an official seal .was affixed to it . Thus, the U.S. and
Mexican plenipotentiaries not only indicated that this was the map referred to in the
treaty's Article V, but, more importantly, exp essly recognized that the line . . . had been
personally drawn in red ink as the agreed "dividing line" between both countries .

* An excerpt from "Is the San Diego-Tijuana International Border in the Wrong Plaw" 50 Voices ·of
Mexico, 7 1-77 (January-March 2000). (Fodt:notes omitted.)
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"Our Dysfunctional Insider Trading
·Regi me," 99 Colu1l1bia Law Review 149 1

PROPERTY INTER ESTS

Wiggins Examines Investment in Black Suburbs

( 1999)

Presentations:
"Executi ve Power to Execute the Laws."
Paper Presentation at the Federalist
Society of Yale Law School . New Have n,
Conn. Spring.

The law typically views prop.e rty as a "bundle of rights," including the right to' use, the right
to exclude and the right to develop . However, in a forthcoming law review article Mary Jo
Wiggins analyzes low commercial inve stment patterns in black suburbs and illu.minates
important aspects of property that are not always taken into account.
Combining la w and sociaJ science, Wiggins traces the pattern of low commerc ial

"Exec'utive Privilege ." Paper Presentation ,
with Comment by Professo r Akhil Amar,
at the Fe,derallst Society of Yale Law
School. N ew Have n, Conn . April.

inve stment in African -American suburbs to exclus ionary and antiquated zoning laws, and
demographic and historical fa ctors. Wiggins explains that in black suburb s, "The application of seemingly neutral laws, like zoning , and attitudes about race and class combine to
su?stantially affect the value of impprtant property interests."

"Executive Privilege. " Paper Presentation
at Bost0n University Law School Faculty
Workshop Series. Boston. February.

In her article, Wiggins exa mines the evolutio·n of black suburbs, th e first of which
sta.rted appe1lring in the 1950s in what scholars call "ring suburbs," located on the outskirts
of inner-city black communitie s. In the 19iOs, African Americans began moving into predominantly white suburbs as a result of integration. Then in the
1~80s

Richar~

,,

middle- and upper-middle-cl ass blacks began forming their

own suburbs, Wiggins says, " r€gardless of whether .whites lived
there or not."
However, .Wigg in s finds that even the ..new black suburbs
typically have low-rent com 91e rcial pro,perty, such as fast,food
restaurants and low-quality retail stores, and lack the high-rent

Coordinating Editor, International Income
· ·Taxation: Code and Regulations-Selected
·
' Sec;tions i 99Bc99. (Chicago: Commerce
Clearing House, 1999).

commercial property of comparable white suburbs, such as
high-qua'.ity restaurarits and vibrant shopping areas and
entertainment venues.

For exa mple, Wiggins sa ys, th e tax ba se of these communities
ihcome ~ and

this negatively affects

Presentations:
"In te rnational Criminal Tribunals ." Panel :
Transnational Research in Progress. USO
Law First Annual Faculty Research
Colloquium. Sa~ Dieg~. January.

the quality of commun ity infrastructure and schools. And to attrai:t highe r-value commercial development, these comm unities mu st grant more ta x and
environmental regulation exe mptions than comparable white communities.
The article provides a complex explanation for commercial disinvestment, Wigg'ins

Interlocutor Panelist Tax Conference on
1
Emerging Changes in th e Tax System :
Exploring Potential Benefits and
Problems. USO. March .

says. She suggests that the ulti mate negative effect is "economic impairment and persistent racial segregation." In conclusio ~. Wi ggins proposes several zoning reforms to. improve·
the investment climate of these communities .
Wiggin s, who teaches and writes in the areas of property, bankruptcy and commercia l
law, is also stu,dy"ing the effects that e-commerce and the Internet ~a ve on the provision
i!nd consumption of consumer credit. Last year she taught a survey course on the major

Arti K. Rai

jurisprudential movements, including legal formalism, (egal pragmatis m, legal process, law

Publications:
"Intellectual Property Rights in
Biotechnology," in Sy mposium Issue :'

and

economic~.

and critical legal theory.

In addition, Wiggins is chair-e lect of the American Association of Law Sch ools' section
on

debtor~creditor

Genetic Technology: Social Valites and Personal
Autonomy in the 2 Ht Century, 34 Wake Forest
Law Revie1b 827 ( 1999).

rights . In 1998 Chief Justice William H. Rehnquist appointed her to the

.Federal Advisory Committee on Bankruptcy Rules, which advises the U.S. Supreme Court
on the content of bankruptcy court rules in all federal jurisdictions.

Law and the Mental Health System-Civil and
Criminal Aspects. 3d ed. With Teacher's
Manual. '(co-authored) (St. Paul , Minn.:
West Croup, 1999).

As this year's Journal of Contemporary Legal Issues faculty editor, Wiggins rece-ntly
organized the conference The Future of lntersectionality and Critical Race Feminism . The
conference's purpose was to recons ider the theories of intersectional ity and critica l race .
feminism in light of political, economic and social changes and a more complex understanding of race, gender and clas s. Conference papers will be publ ishe d in the journal's
ri.ext issue.

. ·
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Ta xation of International Transactions.
Supplement. (co-authored) (St. Paul ,.
Minn. <West Publishing Co ., 1999).

This "commerc ial disinvestment" has negative spillover .
·effects that tend to reduce the value of 'property in black suburbs.
does not reflect community

C. Pugh ,

Publications:
"International Cost Sharing
Arrangem-ents," Chapter in Practical Guide
to U.S. Transfer Pricing._(N ew York: Panel
Publishers, 1999)

....

"The Physician as a Health Care Prox:y,"
(co :·authored) Hastings Center Report
(Summer 1999).

"Reflective Choice in Health Care : Using
Computer Technology to Assist Health
· Care Decisionmaking," in Symposium
Issue: Patients and Physician Rights in an
- Electronic Age, 25 American Journal of Law and
Medicine 387 ( 1999) .
"Regulating S~ientific Research :
Intellectual Property Rights and the
Norms of Science," 94 Northwestern
University Law Review 77 ( 1999).
Presentations ,
"Law, and the Culture of Research
Science." Panel: How Law Engages with
Other Fields of Inquiry. USO Law First
• Annual Faculty Research Colloquium .
San Diego . January.
l

-

"Reflective Choice in Health Care : Using
Information Technology to P~esent
Allocation Options. " Presentation at the
20th Annual Health Law Teachers
Conference. St. Louis University School
of Law. St. Louis. June.
"Regulating Scientific Research:
Intellectual Property Rights and the
Norms o{ Science." Presentations at
Washington University, St. Louis Law
School tOctober), St . Louis; and
University of California, Los Angeles,
Law School (December), Los Angeles .

I·

I

I

Michael D. Ram sey
Publications:
"The Power of the States in Foreign
Affairs: The Original Understanding of
Foreign Pol icy Federalism ," 75 Notre Da111e
Law Review 341 ( 1999).
.

"Trade c::>ffs: Why the European
Union Has a Unique Responsibility
to Further the Rule of Law in
International Commerce," Law ,
Ne\\:'S Network. Open Court. April
(1999) .

'

Presentation:
'The Power of the States in
foreign Affairs:-The Originalist
Case for (and Against) Foreign
Policy Federalism ." USO Law First
Annual Faculty Research Colloquium.
San Diego . Also presented to the
Federalist Society National Law
Professors Convention. New Orleans.
January.

A Statute of Disbelief? Clashing Ethical Imperatives in
Fraudulent Transfer Law*
BY MARY JO WIGGINS
In Young , the equitable protection of creditors through fraudulent transfer law clashes
with the perceived need to 'accommodate ordinary life practices. The value received from
these life practices is difficult to quantify in traditional terms . The mere presence of this
tension suggests that bankruptcy law is continuing to evolve from an insular sub -specialty into a more expansive body of law tliat penetrates domains of life from which we
·
previously thought lt largely absent.
One implication of the preceding an~lys,is is that bankruptcy law and jurisprudence
must adjust to 'fhis continuing transformation. Bankruptcy law should break free from
excessive policy myopia but at the same time strive to·remain true to its core policy'
commitments. This iS' a tricky but necessary balancing act that demands a healthy degree
of subtlety and nuance in our analysis of m.a ny bankruptcy issues .
How do the proposals discussed in this article fare under this jurisprudential standard?
Both the Young dec1s10n , which creates an RFRA exemption for religious donations, and
the proposal to exempt religious donatioris by way of a· Co1e-based exemption do not
fare well. Both approaches create broad and unwieldy exemptions for religious donations
that undermine the essence of frau_dulent transfer bankruptcy policy. They1both divert
value and might otherwise affect patterns of charitable giving in negative, ways . Adoptfitg
a: standard or reasonableness , on th e other hand, seems to leave us with a standard that is
too amorphous and indeterminate.
The preceding analysis suggests that the best approach would be to adopt a h,ybrid
of the "standardizing value" proposal and th e reasonableness proposal. Under t\{is
approach, we tceat religious donations as we would any other transfer, as subje ct to
avoidance under Section 548 (a)( 2)(A). Instead of a111ending the Code to include an
explicit exemption for donations that are reasonable, we leave to the trustee the judgement as t~ whether a donation (or series of donations ) is reasonable. The trustee .can
make the deter_m inat.ion on a case-by-case basis. Were the debtor's actions reasoqable?
An insolvent debtor who titles a' large amount to a church may sincerely believe that he
is fulfilling his religious obligations, but to the extent that a debtor tithes, while creditors
go unpaid, he is not acting in the best interests of creditors as a whole . A
practice of systematic giving at modes t levels, however, may
have such a negligible impact on creditors so that fraudulent
transfer law should not be invoked. Those closest to the
facts and the evidence should make the decision . There is .
n~ reason to believe -tha t truste_es will use their discretion
unwisely. Recent evidence suggests that trustees do not
file these actions unless there is-a reasonable likelihood
of a substantial recovery.
This pri;:i posal for a "hybrid approach" will frustrate
many advocates for religious groups who favor a blanket
exemption for all religious transfers . This proposal will
also frustrate those bankruptcy purists who do not believe
it is appropriate to conduct an inquiry into intent in what is,
after all , a constructive fraud statute. As the hybrid approach represents a
'c ompromise; it will attract its share of detr'actor~ from both sides , and yet,· that might just
represent the h ighest testament to its merits .

* An· excerpt fro111 "A Stalllte of Disbelief? ( lashing Ethical I111peratives in Fraudulent Tran sfer Law," 4 B
South Carol ina _Law Review 771 , 790-91 ( 1997), reprinted in A Bankruptcy Law Anthology
by Oarles J Tabb (Anderson Publishing Co .,fo1thco111ing 2000). (Footnotes omitted.)

,
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Michael B. Rappaport
1999-2000 University Professor
Publications:
"The Independent Counsel: What's Next?
Congress Should Reassert Its Authority,"
in 3 Ad111inistrative Law & Regidation News 8
( 1999).
"Reconciling Textua lism and Federalism:
The Proper Textual Basis of the Supreme
Court's 1Oth and 11th Amendment
Decisions ," 93 Northwestern University Law
Review 8.19 ( 1999).
"Sti ll a Solution: Further Support for
Spending Supermajority Rules,"
(co-autho.red) 40 William and ~ry Law
Review 527 ( 1999).
"Supermajority Rules as a Constitutional
Solution ," (co-authored) 40 William and
' MaryLaw~eview 365 ( 1999) .
Presentations:
"New and Improved Congressional
Investigations: An Alternative to the
Independent Counsel." USO Law First
Annual Faculty Resecrrch Colloquium.
San Diego. January.
"After the Independent Counsel Act,
What Next?" Panel Discussion in .the U.S.
Senate Judiciary Committee Hearing
Room . April.

Daniel B. Rodriguez
Publication:
"The Legal Process Movement," in
Encyclopedia of the A111erican Consti tution.
(New York: Macmillan , 1999).
Presentations:
"Law's Uneasy Relationship with Social
Choice Theory. " Panel: How Law
Engages with Other Fields of Inquiry.
USO Law First Annual Faculty Research
Colloquium . San Diego. January.
"Zealot's Advocacy." Foothill County Bar
- Associat_ion . El Cajon , Calif. Jan uary.
Interlocutor Panelist, Tax Conference on
Emerging -Changes in the Tax System:
Exploring Potential Benefits and
Problems . USO. March .
Panelist, "Deans of Color Speak:
Opening the Doors for Students, Faculty
and'Administrator~ of Color." First
National Meeting of the Regional People
of Color Legal Scholarship Conference:
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footnotes

Celebrating Our Emerging Vo1cesPeople of Color Speak. John Marshall
Law School. Chicago. March.
"Reviewin g the Administrative Decision
in a Post-Chevron Environment." Seminar
for U.S. Court of Appeals Judges: Federal
Appellate Jurisdiction: Its Elements and
Its Evol ing Content. Stanford
University. Palo Alto, Calif. April.
Discussant, "Disagreements in Principle:
The Antecedents of Dimensional .Conflict
on the United States Supreme Court."
Western Economic Association
Conference on Institutions and
Organizations. San Diego. July.
Invited Participant, Administrative Law
Discussion Forum. University of
Louisville, Louis D. Brandeis School of
Law~ Louisville, Ky. November.

Maimon Schwarzschild
1999-2000 Herzog Endowed Scholar
1999-2000 Thorsnes Prize for ·
Excellence in_Teaching-Publication:
"Subversive Thoughts on Freedom and
the Common Good," (co-authored) 97
Michigan Law Review 81. 3 ( 1999).
Presentations:
"English Lawy~rs an.dJudges-Looking
(Slowly) More American-and Therefore
Criminal Sentencing Will , Too." Panel:
. Transnational Research in Progress . USO
Law First Annual Faculty Research
Colloquium . San Diego. January.
Commentator, USO Law First Annual
Faculty Research Colloquium . San Diego.
January.
Interlocutor Panelist, Tax Conference on
Emerging Changes in the Tax System :
Exploring Potential Benefits and
Problems. USO . March.
"The Uncertain Relationship Between
Libertariani'sm and Utilitarianism."
Presentation at the Fourth CGnference on
Law and Philosophy. Quinnipiac College
School of La"Y. Hamden , Ct'mn. October.
Commentator, University of North
Carolina Workshop on Law and
Phik>sophy. National Humanities Center.
Durham, N .C. Octob<;r.

Em ily L. Sherwin
Publications:
Review of Cidt1ira/ Software: A Theory of
Ideology by J.M. Balkin . 19 Philosophy in
Review 160 ( 1999).
"A Defense of Analogical Reasoning in
Law," 66 University of Chicago Law-Review
1179 ( 1999) .
"Legal Rules arid Social Reform ," 36 San
Diego Law Review 455 ( 1999).
Presentatio,is:
"A Defense of Analogical Reasoning in
Law." USO Law First Annual Faculty
R~search Colloquium. San Diego.
Janual)'. "Rules and Judicial Review." Presentation
at the Co"nference on Rights and Rules.
Columbia University School of Law.
New York. September.
"Epstein's Property." Presentation at the
Conferen,ce on the Work of Richard
Epstein . Quinnipiac College School of
Law. Hcimden, Conn . October.- '

Virgin ia_V. Shue.
Publication:
State Co111p11ter Law: Co111111e11tary, Cases, and
Statutes . Supplement. (Deerfield, Ill.: Clark
Boardman Callaghan, 1999).

Bernard H. Siegan
Publication:
"The United States Has Already
Apologized for Racial Discrimination,"
. Chapter in When Sorry Isn't Enough, The
Controversy Over Apologies and Reparations for
Hu111an Injustice. (New York: New York
University Press, 1999).
Presentations:
"Property and Freedom ." Address to the
Libertarian Supper Club. San Diego.
February.
"The U.S. Constitution ." U.S. Navy
Training C~nter for Foreign Naval
Officers. March and August.

Thomas A. Smith
Publication:
"The Efficient Norm for Corporate Law:
A Neotraditional lnterpre-tation of
Fiduciary Duty," 98 Michigan Law Review
214 (1999).

~resentations :

'The Efficient Corporate Law Norm:
A Neotraaitional Approach." USO Law
First Annual Faculty Research
Colloquium. San Diego. January. ,
Interlocutor Panelist, Tax Conf.erence
on Emerging Changes in the Tax System:
Exploring Potential Benefits and
Problems . USO. March.
"Buying Bankrupt Companies."
Bankruptcy Roundtable. University of
Pennsylvania, Institute For Law and
Economics. Phi ladelphia. December.

Allen C. Snyder
Publication:
"The Terrorist in Court: Uses and Abuses
of Psychiafry," (co-authored) 29
Psychiatric Annals 357 ( 1999).
Presentation:
"The Evolution of Cooperation: Hope
for the Future." Presentation at the
Univ~rsity of International Business and
Economics. Beijing, China. December.

Lester B. Snyder
Publication:
''Taxation with an Attitude: Can We Rationa lize the Distinction Between 'Earned'
and 'Unearned' lnco1J1e?'1 18 Virginia Tax
Review 241 ( 1999) . ~printed in 50
Monthly Digest of Tax Articles 11 (1999).
Presentation:
.
Conference Chair and Participant, Tax
Conference on Emerging Changes in the
Tax System: Exploring Potential Benefits
and Problems. USO. March.

"Unique Aspects of Mexico's Bankruptcy
Law." San Diego Bankruptcy Forum:
International Law Panel. San Diego
County Bar Association,-Bankruptcy
Committee . San Diego. March.
Speaker and Panel Moderator,
"Environmental Issues Alpng the U.S.Mexico Border." Second Judicial .
Exchange Border Conference. National
Center of State Courts, U.S.-Mexico
Judicial Exchange Program. Albuquerque,
N.M . March .
"Transnational Legal Questions with
Mexico : Prospects for Finding Solutions."
Annual Conlerenceof Hispanic
Association of Colleges and Universities.
San Diego . March .
"International Cooperative Legal Programs
Between the United States and Mexico ."
Conference: Globalizing the Curriculum
in the New Mi llennium, lnte; nationalization of the Curriculum. USO. April.
'The Border, Human Rights, and
Undocumented Aliens ." Special Hearing:
Human and Civil Rights. U.S. -Mexico
Border Program/ Centro de Asuntos
Migratorios . The Disciples Center. San
Diego. September.

Christopher T. Wonnell
Presentations:
Commentator, USO Law First A;nual
Faculty Research Colloquium. San Diego .
. January.

"Whither the Reliance Interest."
Presentation at the Joint Session of
Remedies and Con"tracts Session , AALS
Annual Meeting. New Orleans . January.

Fred C. Zacharias
Publii::ations:
"Coaching Witnesses," (co-authored) 87
Kentucky Law Journal 1001 ( 1999).

.'.'. Harmonizing Privilege and
Confidentiality," 40 South Texas Law Review
1037 ( 1999).

Mary Josephine Newborn Wiggins

"The Quest for a Perfect Code," Forewdrd
in Symposium Issue: New Perspectives on
Traditional Legal Ethics, 11 Georgetown lo11rnal
of Legal.Ethics 787 (1998).

Jorge A. Vargas

Paul C. Woh lmuth

Presentations :
"A Proposal for a California Policy
Towards Mexico." Panel on Transnational

'To Leverage the Dynamic Speed Limit
Experiment on the UKls M25: Finding an
Adequately Complex Empirical Basis for
Modeling the Spatiotemporal Depth of
Agency in Behavioral Regu lation on the
Ground." Presentation at the Menta l
'-Models and Social Science Conference .
University of California, San Diego,
Department of Political Science. July.

"Limited Performance Agreements:
Should Clients Get What They Pay For,"
in Symposium Issue: New Perspectives on
Traditional Legal Ethics,· 11 Georgetown lo11rnal
of Legal Ethics 915 ( 1998)

Publication :
'The Deacademification of Tort Theory,"
(co-authored) 48 Kansas Law Review 59
(1999).

Publication :
"Acquiring Real Estate in Mexico,"
International Law News, International Law
and Practice Section, ABA. Vol. 28 , No. 2
at 1 (Spring 1999).

Presentati"ons to Transportation
Ministries in the United Kingdom and
T he Netherlands. June and July.

"An Overview of Mexican Law: Myths
and Realities." Comparative Law Panel.
Texas-Mexico Bar Association Annual
Conference. Houston. October.

Publication:
"A Statute of Disbelief? Clashing Ethical
Imperatives in Fraudulent Transfer Law,"
48 South Carolina Law Review 771 ( 1997).
Reprinted in A Bankruptcy Law Anthology
-by Charles]. Tabb . (Cincinnati:
Anderson Publishing Co. , 1999).

Edmund Ursin

r

Research in Progress. USO Law First
Annual Faculty Research Colloquium.
San Diego . January.
·

Presentations;
"Law's Fledgling Relationship with the
J·nformation Sciences." Panel: How Law
Engages,with Other Fields of Inquiry.
U SO Law First Annual Faculty Research
Colloquium . San Diego . January.

'The Institute-for Law and Systems
Research: Purpose and Program. "

"Reply to Hyman and Silver: Clients
Should Not Get Less Than-They
Deserve," in Symposium l"ssue; New
Perspectives on Traditional Legal Ethics, 11
Georgetown Journal of Legal Ethics 981 ( 1998).
Presentations:
"Harmonizing Privilege and Confidentiality." Presentation at South Texas Law
School. Houston. March.

Panelist, "Is Anything Secret: The Erosicin
of Confidentiality." ABA 25th Natio~a l
. Conference on Professional
Responsibility and 15th National Forum
on Client Protection. La Jolla. June .
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Faculty and student groups hosted~ variety of extracurricular events, which
enriche~ the law school's intellectual l.ife during the 1999-2000 academic yea~.
"OPPORTUNITIES IN INTERNATIONAL LAW,"

Professor Michael Ramsey, USO School
of Law, sponsored by the International
Law Society, August 1999.

"FREE SPEECH AND FREE ENTERPRISE IN
GERMAN AMERICAN SOCIETY," Professor

.

Thomas Lundmark, University of
· Munster, Germany (Law Division ),
sponsored by the Comparative Law
Forum, September 1999.

"INTER-NATIONAL WOMEN'S ISSUES," presen-

tations included:

"Shroud of Silence: The Plight of Women
in Afghanistan," Flouran Walai, president,
Afghan Women of Sal') Diego_ ·
"Women's Human Rights: Trends in U.S,
Legislation Protecting Immigrant Women
and Developments in International
,
Criminal Law," Lisa Kahle, attorney, Casa
Cornelia Law Center.
"Family Law Practice in an International
Setting: Cultural and'Legal Issues," Celia
I. Ballesteros '78, attorney.
"From No Rights to Full Rights: Women
of Uganda: How Women Contributed to
TheirA~vancemen't," Dr. Dee Aker, director, World Link_
"Reaching Women of Mexico Through
Philanthropy," Yolanda Walther-Meade,
board of directors, International 1
Community Foundatioi:i.
Co-sponsored by the International Law Society
and the Women's Law Caucus, September 1999.
':ATTORNEYS IN THE OUTFIELD;' a charity

softball tournament that benefited the
San Diego Padres Scholars, sponsored by ,
the Sports and Entertainmen(Law
Society, September 1999.
"WHAT IS REASONABLE AND EFFECTIVE GUN
CONTROL," a debate that featured
-

Professor Eugene Volokh, University of
California, Los Angeles, School of Law,
and attorney Charles Blek, Stop Gun
Violence and the Bell Campaign, sponsored by the Federalist Society,
September 1999.
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"WHAT'S IT LIKE IN THERE? PRESENTING A
CASE TO THE U.N. SECURITY COUNCIL,"

William B. Wood, director, Office of the
_ Geographer and Global Issues, Bureau of
_Intelligence and Research, U.S. Department of State, sponsored by the
lriterr:iational Law Society, October 1999_
"PROGRAMS TO PREVENT HOUSING
DISCRIMINATION," the Sixth Annual First

Monday Celebration: First Monday 1999,
David Medina, Fair Housing Council ,
sponsored by the Public Interest Law _
foundation , October 1999.
"BREAST CANCER AWARENESS-," Rosalee

Gerevas, Kamen Foundation, sponsored
by the Women's Law Caucus, 0 -ctober
1999.

THIRD ANNUAL RECENT ALUMNI RECEPTION,

featured a panel of distinguished speakers
discussing how to balance family and
career, sponsored by the Women's Law
Caucus, October 1999.

"PSYCHOLOGICAL SYNDROMES: EXPERT
TESTIMONY IN THE CRIMINAL ARENA," fea-

tured Charles, Sevilla, Cleaty & Sevilla,
San Diego; Michael McGlinn, attorn~y,
San Diego; Raymond Anderson , Ph.D. ;_
Kate Coyne, Department of the Public
Defenoer; Jeffrey Younggren, Ph.D.;
Michael Meaney '75, attorney, San
O_iego; Sue Clemens, Department of tne
Public D_efender; and Lynda Romero ,
attorney, San.Diego. Moderators: Professor Laura Berend '75 , USO School of Law,
and Adjunct Professor Alex Landon '71 ,
USO School of Law, and attorney:
Co-sponsored by the USD School of Law and the
San Diego Psych-Law Society in conjunction
with a grant from Community Defenders Inc.,
October 19 9 9.
"RETHINKING POWER," public lecture, and
"GETTING RID OF LAW," 'faculty colloquium,

Dean's-Distinguished Scholar-inResidenc~ , Professor Edward L. Rubin,
University of Pennsylvania Law School,
sponsored by the USO School of Law,
October 1999.

"LOCAL GOVERNMENT AND THE ROLE OF
MINORITY REPRESENTATION," Toni Atkins, .

candidate for San D.iego City Council,
Third District, ·sponsored by Pride Law
and the Association of Democratic Law
Students, October 1999.

"MEDIATION," Judge Alice D. Sullivan,
. mediator, arbitrator and special master,
sponsored by the Women's Law Caucus,
November 1999.
•
"UPDATE ON FEDERAL TAX LEGISLATION,"

Timothy L. Hansford, tax counsel to
,the House Ways and Means Committee,
sponsored by the Tax Law Society;
November 1999. 1
"INTERNATIONAL CHILD ABDUCTIONS," Gary

Henley, Office of the District Attorney,
sponsored by the International Law ,
Society, N~vember 1999. ,
' "ALL IN THE FAMILY: DIVORCE
LITIGATION IN AMERICAN HISTORY,"

Lawrence M . Friedman , Marion Rice
Kirkwood Professor of Law, Stanford Law _
School , November 1999.
"THE HURRICANI!," special preview screen-

ing of the film about boxer Rubin - "Hurricane" Carter. With remarks from
_Carter and Judge H. Lee Sarokin,
DistinguishedJurist-in-Residence (the
judge who freed Carter) , sponsored by
the USO School of Law, December 1999.
"RESOLVING CONTROVERSIES WITH THE l~S
AND STATE TAX AUTHORITIES," Pam Olson,

Skadden, Arps, Slate, Meagher & Flom,
Washington, D.C., spon;ored by the
Office of° Graduate Programs, January

WOO .
"CARHR OPPORTUNITIES WITH THE IRS,"

Stuart Brown ,, chief counsel, Internal Revenue Service, sponsored bY'the Office
of Graduate.Programs, January 2000.
"TAX LAW AND FEDERAL TAX
CONTROVERSIES," Gerald Kafka, Dewey

Ballantine, Washington , D.C. , sponsored
by the Office of Graduate Programs,
January 2000_ /

,,

"FROM CHANCE TO CHOICE: GENES AND THE
JUST SOCIETY," First Annual Genetics

Conference. Speakers and panelists 'included: Dr. Francis Collins, director of
the Human Genome Project; Dr. Richard
Lewontin, Professor of Biology, Harvard
University; Alexander Capron, _Professor
of Law, University of Southern
California, and member of the Nati onal
'B\oethics Advisory Commission; Richard
Arneson, Professor of Philosophy, '
University of California, San Diego;
'
Robert Bohrer, Professor of Law,
California Western School of Law; John
Donnelly, Professor of Philosophy, USO;
Rebecca Dresser, Professor of Law,
Washington University, St. Louis; Mark
1-'lall, Professor of Law, Wake Forest
University; Michael Moore, Professor of
Law, University of Pennsylvania; Eric
Posner, Professor of Law, University of
Chicago; Janet Radcliffe-Richards,
Professor of Rioethics, ·University of
London; Arti Rai ,.Associate Professor of
Law, USO; Eric Rakowski, Professor of
Law, University ~f California, Berkeleyr
John Robertson, Professor of Law,
University of Texas; Michael Shapiro , ·
"Professor of Law, University of Southern
California; and .Susan Wolf, Professor of
Law, University of Minnesota.
Sponsored by the USD School of Law,
January 2000.
"LAW MAKING: ARE VIRTUE AN.D LIBERTY
ALLIES OR ENEMIES?" Doug Bandow, spon-

sored by1 the Federalist Society, February
2000 .,
.
"ENVIRONMENTAL LAW IN KOREA," H ong

Sik Cho, international attorney and
scholar, sponsored by the Office of
Graduate P.rograms, Fe.bruary 2000.

"OPPORTUNITIES IN INTERNATIONAL LAW,"

o ·ale Santee, Judge Advocate General,
sponsored by the lnternatio~al La;,_,
· Society, February 2000.
"MEDIATION AND OTHER ALTERNATIVE
DISPUTE RESOLUTIONS," Judge Arthur

W. Jones , retired, sponsored by the
Comparative Law Forum, February 2000.
''WORKING IN THE OFFICE OF THE ATTORN~
GENERAL," Cary W. Schons '76; senior

assistant attorney ~e neral , head of the

·,

Criminal Division, Appeals, Writs and
Trials , sponsored by the Women's Law
Caucus,-February' 2000 .

Professor Jack Mi nan, USO School of,
Law; Cmdr. John Nelson, environmental
c~unsel, Navy Region Southwest; and '
Jackie McHugh, Sempra Energy.
"PROp'OSITION 22 (KNIGHT INITI ATIVE):
Co-sponsored by the Enuiron111ental Law Society,
A DEBATE," featured Peter"F. Kn~bloch,
Asian
Pacific American Law Student Association,
president, Meridian Group International
Association of De111ocratic Law Students, Public
Inc ., and Barbara Cox, associate dean,
, " Interest Law Foundation, Pro Bono Legal
California Western School of Law, and
Foundation and Womens Law Caucus, March
· moderated by Professor Steve Hartwell , '·
2000.
USO School of Law, sponso red by Pride
Law, February 2000.
"THE BRANDEIS LEGACY," the 16th ~nnual
N~thanie l L. Nathanson Memorial
"DEFENDING WOMEN FROM GENDER-BASED
Lecture, featured Judge Mary Murphy
PERSECUTION," International Women's
' Schroeder, U.S. Court of Appeals for the
Day 2000, Layli Miller Bashir, attorney
.9th Circuit, Mareh 2000.
and best-selliQg auth or, co-sponsored by
the Women's Law Caucus and the
International Law Society, March 2000.

"MIRANDA REVISITED: THE FUTURE OF POLICE
INTERROGATION," a debate that featured

Visiting Professor Yale Kjlmisar, hlSD
School of Law, and Professor Paul C.
Cassell, University of Utah College. of
Law, and moderated by Professor Kevin
L. Cole, USO School of Law, sponsored
by the' USD School of Law, March 2000 .
U.S. COtlRT OF APPEALS FOR THE ARMED
FORCES held a rare special session in

USD's Crace CourtroGm. Chief Judge
Susan J. Crawford, Judge H. F. "Sparky"
Cierke ·andJudge Andrew S. Effron
presided. U.S. District Court Senior
Judges H oward B. Turrentine, from the
Southern District of California, andJa mes
M. Fitzgerald, from the District of Alaska,
sat in for U.S. Court of Appe~ls for the
Armed Forces Judges Eugene R. Sullivan
· and Walter T. Cox. Sponsored by the
USO School of Law in cooperation with
the Navy LegaJ Service Office,
. Southwest, March 2000.
"SAN DIEGO'S URBAN GROWTH AND ITS
EFFECT ON THE ENVIRONMENT," First

Annual Environmental Law Conference .
Panelists included: Howard Wayne '72 ,
state assemblyman ,_78th District; Bruce
Reznik '93, ex€cutive director, San Diego
Baykeeper; Julie Hamilton, in-house
counsel, San Diego Baykeeper; Paula
Forbis '93, co-director, Toxic Free
Neighborhood Campaigns,
Environmental H ealth C_o alition; ,

"A NATION OF IMMIGRANTS: THE CHALLENGE
OF RESPECTING IMMIGRANT RIGHTS AND
CHANGING UNJUST IMMIGRATION LAWS,"

N orberto Cisneros, immigration attorney,
Interfaith Coalition for Immigrant Rights,
co-sponsored by the Transborder Institute,
the Association of Democratic Law
Students, International Law Society,
La Raza Law Students and Pro Bono Legal
Adv? cates, April 2000.
·
·
"SPAIN: LAW PRACTICE AND LEGAL
EDUCATION FOR UNITED STATES J.D.'s," Juli~t

Kent, co-sponsored by the International
Law Society and La Raza Law Students,
April 2000.

"U.N. HUMAN RIGHTS LA\'lf, EAST TIMOR AND
KOSOVO," Jaume Suara, sp-onsored by the

International Law SocLety, April 2000.

"ISSUES OF MULTIDISCIPLINARY PRACTICE IN
INTERNATIONAL TAX AND FINANCE," Visiting

Professor John Forry, USO Sch'ool of
Law, and partner, Ern~t & Young, sponsored by the Office of Graduate
Programs, April 2000.

"ALTERNATIVE LAW CAREERS," Toni Blake,
jury consultant, Second Chair Services;
Adjunct Professor Brian Brinig '79 , USO
School of Law; a~d Crystal Crawford '86,
attorney, Del Mar; sponsored by the
Women's Law Caucus, Apri.l 2000 .
"A SEMINAR FOR WOMEN LITIGATORS: HOW
TO BE EFFECTIVE IN THE COURTROOM," Toni

Blake, jury consultant, Second Chair
Services , sponsored by the Women's Law
Caucus; May 2000.
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f a culty

co l l oqu i a

A listing of the faculty colloquia presented during the
JOHN F. DUFFY, Cardozo Law

School: "Rethinking the
Prospect Theory: Duplication,
Coordination and Speculation
in the Race for Technological
Advance," Septemb~r 1999.

SUSAN STEFAN, University

of Miami School of Law:
"Hollow Promises: The
California, Has.tings, College _ 'Americans with Disabilities
of Law:- "Property, Privacy and
Act and Employment
the Human Body," October
Discrimination Against
People with Psychiatric
1999.
Disabilities," November 1999.
EUGENE VOLOKH, Unive rsity

STEVEN D. WALT: University
of Virgini~ School of Law:
"Collective Inaction and
Investment: The Political
Economy of the Religious
Liberty and Charitabl e
Donatio·n Protection Act," .
October 1999.
ROBERT C. POST. University'

of California, Berkeley, Boalt
Hall Law School : "Prejudicial
_Appearances : The Logic of
Antidiscri mination Law,"
Nove m~er 1999.
.
REVA B. SIEGEL, Yale Law

Schoo] , "Discrimination in
the Eyes of the La~: How

a.cademic year.

1

'Color Blindness' Discourse
Disrupts and Rationalizes
Social Stratification,"
November 1999.

RADHIKA RAO, University of

of California, Los Angel es,
"School of Law: "Crime Facilitating Speech ," October
1999.

19 9 9-.2000

J. HO ULT VERKERKE, University

of Virginia Schqol of Law:
"An Ec9nomic Defense of
Disability Discrimination
Law," D ecember 1999.

1999-2000 USD-UCSD Law, Economics and Politics
Workshop
The Law, Economics and Politics Workshop Series was a
collaborative effort sponsored by the University of San
Diego School of Law and the U niversity of California,
San Diego , Department of Political Science. The series
was hosted by Dean Daniel B. Rodriguez of USD and
Professor Mathew D . McCubbins of U CSD , an d featured
distinguished scholars from around the country as well
as from the two un iversities. Lectures, wh ich rotated
betWeen the two venues, provided a forum for the intellectual exchange of ideas and fostered fruitful collaboratio ns between two distinguished academic institutions in
San Diego.

JOHN J. DONOHUE Ill, Stanford

Law School: "Legalized
Abortion and Crime,"
February 2000.

STEVEN D. SMITH, Notre D ame

Law School: "ls Toleration
Impossible? American
Pluralism and the UltraProtestant Turn ," February
2000.

DANIEL M. KLERMAN,

University of Southern
California Law School:
"Female Private Prosecutors in
13rh_Century England," March
2000 .

THOl\:'IAS W. MERRILL,

Cases of Biotechnology and Computer
Software."
Commentator: PAUL HORTON

WALT HEISER: "A Minimal Contacts

Approach to Personal Jurisdiction ."
Commentator: DARRELL BRATTON

University of California,
L~s Angeles, School of Law:·
"Mandatory Disclosure: A
Behavioral Analysis," Ap'ri}
2000.

MIKE RAMSEY, USO School

of Law: "Congress and State _
Violatiens of International
Law: A Proposal ," March
2000.

JUNE CARBONE, Santa Clara

University School Qf Law:·
"From Partners to Parents:
The Second Revolution in
Family Law," May 2000.

AKHIL REED AMAR, Yale Law

School: "Comparative
Constitutional Law, American
Style," April 2000.

USO School of Law Annual Faculty Research Colloquium-January 2000.
ARTI K. RAI : "Deference and the PTO: The

STEPHEN M. BAINBRIDGE,

Northwestern University Law
School: "The Landscape of
Constitutional Propert)r,"
March 2900.

SAi PRAKASH : "The Esse ntial Meaning of

Executive Power."
Commentator, MAIMON SCHWARZSCHILD

MIKE KELLY: "W (h)ither the Re liance

Interest?"

CHRIS WONNELL: "Expect(!tion , Reliance and

the Two Contractual Wro ngs. "

ARIELA J. GROSS, University
-of Southern California Law
School: "Between 'Race' and
'Nation': Indian/ Black Identity
in the Southern Courtroom,
1780-1840," May 2000 .

The law school community would
like to thank Professors Stuart
Benjamin and Sai Prakash, who
coqrdinated thef arnlty colloquia
series; and Professors Lynne Dallas
and Michael Rappapo1t, who coordinated th.e Annual Faculiy
.., Research Colloquium .

STUART BENJAMIN: "Proactive Legislation

and the First Amendment."
Commentator: LARRY ALEXANDER

/
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parting shot
In August first-year law students gather at
the Colachis Plaza for a continental breakfast
as their orientation day gets under way.
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